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N August 28, 1997

VIA FACSIMILE

Director Sara Kyle

Hearing Officer

Tennessee Regulatory Authority
460 James Robertson Parkway
Nashville, TN 37243-0505

Dear Director Kyle:

MO, 381 Rz

ONE RAVINIA DRIVE - Sy 1600
ATLANTS, GUORGIA 30346-2108
TBLEPHONE 770.901-8800
FACSIMILG 170.901.88%¢

We respectfully request that the Tennessee Regulatory Authority add us to the service
list in two dockets: Access Charge Reform, 97-00889, and Universal Service, 97-00888.

Information can be sent to the address fisted above.

Please feel free to call me directly with any questions concerning this request.

Sincerely,

-

Trey Hanbury
GLH/tkk



WALLER LANSDEN DoRTcH & Davis
A PRofFeEssioNaL LiMiTED LiaBitiTy COMPANY
NasHviLLE City CENTER
511 UNION STREET, SUITE 2100
PosTt OFFice Box 198966
NASHVILLE, TENNESSEE 37219-8966

- ~

FAcsIMILES (615) 244-6380 809 SOUTH. MAIN STREET

(615) 244-6804 . P. ./Boxqoaﬂs
(615) 244-5686 CoLumsia, TN 55492?1035

(615) 388-603 M

D. Billye Sanders Ty
(615) 252-2451

July 30, 1997

David Waddell

Executive Secretary

Tennessee Regulatory Authority
450 James Robertson Parkway
Nashville, Tennessee 37243-0505

Re: Universal Service Generic Contested Case, Docket No. 97-
00888: and Generic Contested Case for the Purpose of Access
Charge Reform, Docket No. 97-00889

Dear Mr. Waddell:

I appeared at the Pre-hearing Conferences in both of the above referenced
dockets on behalf of TCG MidSouth, Inc., therefore, I am anticipating that my name and

address will be on the service list for notices and documents in these proceedings. In

addition to my name, I am requesting that you add the following name to the service list in
both of these dockets:

Michael McRae,

Senior Regulatory Counsel
Telecommuinications Group, Inc.
2 Lafayette Centre

1133 21st Street, N.W., Suite 400
Washington, D.C. 20036

(202) 739-0032 (phone)

(202) 739-0044 (fax)

Thank you for your attention to this matter.

Sincerely,

aé,/ (ﬁj’é T /Ji”ﬂ/ 4.//)

D. Billye Sanders
DBS:1lmb

cc: Michael McRae
111733.02



TENNESSEE

DON SUNDQUIST STATE DEPARTMENT OF EDUCATION JANE WALTERS, Ph.D.
GOVERNOR 6TH FLOOR, GATEWAY PLAZA COMMISSIONER
710 JAMES ROBERTSON PARKWAY
NASHVILLE, TN 37243-0375

July 9, 1997

Executive Secretary

Tennessee Regulatory Authority
460 James Robertson Parkway
Nashville, TN 37243-0505

Dear Secretary Waddell:

The State Department of Education has an interest in monitoring the proceeding with
possible testimony on the use of the Universal Service Funds for K-12 students in
Tennessee schools.

Please direct notices and contact to
Jacqueline B. Shrago or Amy Bearman
c¢/o Commissioner Jane Walters

6" Floor, Andrew Johnson Building
710 James Robertson Pkwy.

Nashville, TN 37243

Email may be directed to shragoj@ten-nash ten k12.tn.us and abearman(@mail.state.tn.us

Sincerely,

Jane Walters



Education and Library Networks Coalition
Diocese of Memphis Catholic Schools
Diocese of Nashville Catholic Schools
Tennessee Association of Independent Schools
Tennessee Bicafioh Asociation:
Tennessee Educational 'i‘echnb‘logy Association
Tennessee Library Association .
Tennessee State Board of Education
Tennessee-State Library and Archiygs

801 Second Avenue North, Nashville, TN 37201 (615) 242-8392, Ext. 320

June 26, 1997 - f
David Waddell, Executive Director :
Tennessee Regulatory Authority : o
460 James Robertson Parkway " o
Nashville, TN 37243 . g

2 s

Dear Mr. Waddell:

Representatives from various education and library stakeholder groups in Tennessee have
formed a support group, the Tennessee Education and Library Networks Coalition, to
advance and monitor the implementation of the Universal Service Provision of the
Telecommunications Act of 1996 as approved by the FCC on May 6, 1997.

The FCC ruling created regulations which entitle over 110,000 libraries and schools across
the nation to discounts for commercially available telecommunications services and
equipment. These discounts will help bring Internet access to students and public library
patrons across the nation. As you know, a Universal Service Fund was also created to
fund this program.

The first step in making Tennessee schools and public libraries eligible for these discounts
is the adoption of an intrastate discount matrix as good as or better than the FCC discount
matrix. Tennessee is already a model for discounted telecommunications rates for public
schools and libraries, and the coalition is certain that the state will continue to support
educational technology.

The FCC cannot mandate state participation in the Universal Service plan, but in order for
our schools and libraries to fully access the Universal Service Fund, the first step must be
the adoption of the discount matrix. Tennessee EALiNC is concerned that a statement of
intent to adopt or support educational discounts will not have the effect of releasing funds
to Tennessee institutions.



Executive Director Waddell
June 26, 1997
Page 2

Official adoption is necessary, as quickly as possible, to guarantee that eligible Tennessee
institutions can be among the first to access the fund. If Tennessee does not act to trigger
the mechanism which permits application to the fund, money will be flowing into the fund
from Tennessee service providers but will not be returned to Tennessee institutions.

The initial Universal Service Fund will be available January 1, 1998, on a first-come, first-
served basis. So that Tennnessee public schools and libraries have a chance to be among
the first in line for this funding, Tennessee EALiNC urges the adoption, as quickly as
possible, of discount rates equal to or better than the FCC discount matrix.

The coalition appreciates the past support of the Tennessee Regulatory Authority for

educational institutions and is certain that the Authority will continue it's support with
appropriate and timely action in this matter.

Sincerely,
/ ; .
Dr. Peggy K. Smith, Chair

Emily B .Fuller, Co-chair



TEA

TENNESSEE EDUCATION ASSOCIATION

801 SECOND AVENUE, N ¢ NASHVILLE, TN 37201-1099
TELEPHONE: (615) 242-8392 # FAX: (615) 259-4581 ® TN WATS: (800) 342-8262 (800) 342-8367

June 4, 1997
RECEIVED
EXEC. SECRETARY OFF.
Mr. David Waddell, Executive Director JUN 0 3 1997

The Tennessee Regulatory Authority
460 James Robertson Parkway
Nashville, TN 37243

TN REGULATORY AUTHORITY

RE: Education Rates for Telecommunications Services
Dear Executive Director Waddell:

On November 7, 1996, the Federal Communications Commission's Federal-State Joint Board
on Universal Service recommended that schools and libraries are to receive discounts for
telecommunications services, Internet access, and the connecting of classrooms. Key
elements of the Joint Board's recommendation included substantial discounts for the internal
wiring or networking necessary for the connection of classrooms, Internet access for schools
and libraries, and all commercially available telecommunications services. The Joint Board
recommended discounts on a sliding-scale formula.

As The Tennessee Regulatory Authority will need to hold hearings prior to the adoption of
discounts on services provided within Tennessee or policies improving access to
telecommunications services, we are asking for advance notification of the scheduling of any
hearings related to this important education related benefit. We would appreciate being
placed on your mailing list for notification of any meetings, hearings or other consideration
of this subject. Note that a copy of this letter has gone to Consumer Advocate Vince

Williams.



Mr. David Waddell
June 4, 1997
Page Two

Your attention to this matter is appreciated greatly. Any notices should be mailed to Dr.
Peggy Smith, Chair, Tennessee EJLiNC, c/o Tennessee Education Association, 801 Second
Avenue North, Nashville, Tennessee 37201-1099.

TEA Legal Services Division
BKM:jad

cc: Vince Williams, Consumer Advocate, Office of Attorney General
Dr. Peggy Smith, Chair, Tennessee EALiNC
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Attorneys at Law
P.O. Box 3549 « Woodmere Mall

(Zl/)c/z)uwlz, do[ua’zc{, yoz/; Er cﬁ amsey

Crossville, TN 38557-3549
Proctor Upchurch

Landon Colvard, Jr.

r - i oY 4Ty

e S I N
Randall A. York oo 4 Vodad -’—Ph/ . 615-484-5111
Robert R. Ramsey Fax: 615-484-0901
July 7, 1997 -
P N SR Rl R 5]
Lo LI EITARY

Tennessee Regulatory Authority
460 James Robertson Parkway
Nashville, TN 37423-0505

ATTN: K. David Waddell

IN RE: Petition of AT&T Communication of the South Central
States, Inc., etc. - Docket Nos. 97-00888 & 97-00889

Dear Mr. Waddell:

| am enclosing a Notice of Intent to Participate in the above matters on
behalf of Bledsoe Telephone Cooperative, Inc.

I would like very much to see the Petitions filed by AT&T so that | can
have a better understanding on how to respond to the hearing officer or hearing
officer's request regarding proposals for organization of docket, issues to be
considered, and relevant federal law, FCC orders and State law.

I will certainly appreciate your cooperation.
Yours very truly,

~ UPCHURCH, C 'VARD, YORK & RAMSEY

Pr%chu

PU/ca

encl.



BEFORE THE TENNESSEE REGULATORY AUTHORITY
NASHVILLE, TENNESSEE e

IN RE:

Universal Service Generic Docket No. 97-00888“ " ""-é'f;;

Contested Case

NOTICE OF INTENT TO PARTICIPATE

Comes Bledsoe Telephone Cooperative, Inc., a non-profit corporation
organized and existing under the laws of the state of Tennessee, Tennessee
Code Annotated Title 65, Chapter 29, Section 101, et seq., appearing specially,
and without waiving any of its statutory exemptions to the jurisdiction of the
Tennessee Regulatory Authority does hereby give affirmative notice to the
Tennessee Regulatory Authority that:

1. Bledsoe Telephone Cooperative, Inc., has received Notice of
Contested Case and Hearing Officer Request from TRA dated June 13, 1997.

2. Bledsoe Telephone Cooperative, Inc., is a provider of
telecommunications services as defined in the Federal Telecommunications Act
of 1996 and that under 254(b)(4) of the Teleco Act will be required to make a
contribution to the preservation and advancement of universal service.

3. Bledsoe Telephone Cooperative, Inc., plans to fully participate in the
proceedings on such matters as affect the funding of universal service and its
distribution.

4. Bledsoe Telephone Cooperative, Inc., requests that it be allowed to

submit to the Tennessee Regulatory Authority by separate document or



documents Proposals for Organization of Docket an Issues to be Considered
and if germane to the issues involved what the Cooperative anticipates the
controlling law will be in this docket relating to telephone cooperatives.

This notice respectfully submitted on this the'%day of July, 1997.

BLEDSOE TELEPHONE
COOPERAT|

, BPR #1291
Upchurch, Colvard, York & Ramsey
Attorneys at Law

P. O. Box 3549, 68 Woodmere Mall
Crossville, TN 38557
615/484-5111
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BEFORE THE TENNESSEE REGULATORY AUTHORITY
SR NASHVILLE, TENNESSEE

In RE:

Docket No.
97-00889

Petition of AT&T Communications of
the South Central State, Inc. for

the Convening of a Generic Contested
Case for the Purpose of Access Charge
Reform

vvvvvvvv

NOTICE OF INTENT TO PARTICIPATE

Comes Highland Telephone Cooperative, Inc., a non-profit corporation
organized and existing under the laws of the state of Tennessee, Tennessee Code
Annotated Title 65, Chapter 29, Section 101, et seq., appearing specially, and
without waiving any of its statutory exemptions to the jurisdiction of the
Tennessee Regulatory Authority does hereby give affirmative notice to the
Tennessee Regulatory Authority that:

1. Highland Telephone Cooperative, Inc., has received Notice of
Contested Case and Hearing Officer Request from TRA dated June 13, 1997,

relative to the subject matter.



2. Highland Telephone Cooperative, Inc., is a provider of
telecommunications services as defined in the Federal Telecommunications Act

of 1996 and has a material interest in both intrastate access charges and universal
< T

service funding and distribution.

3. Highland Telephone Cooperative, Inc., plans to fully participate in the
proceedings as a rural provider of telecommunications services, on such matters
as affect intrastate access charges and the funding of universal service and its
distribution.

4. Highland Telephone Cooperative, Inc., requests that it be allowed to
submit to the Tennessee Regulatory Authority by separate document or documents
Proposals for Organization of Docket and Issues to be Considered and if germane
to the issues involved what the Cooperative anticipates the controlling law will be
in this docket relating to telephone cooperatives.

!
This notice respectfully submitted on this the 7/ %\ day of July, 1997.

Highiland Telephone Cooperative, Inc.

By ~./M.0/ Z ’2—\7/\

Fred L. Terry, General Mafagér
P.O. Box 119

Sunbright, TN 37872

Telephone 423-628-2121

Fax 423-628-2409




‘ DELTACOM 700 Boulevard South, Suite 101 # Huntsville, AL 35802 » 205/650-3900

The communications company for business. ] e FAX 205/650-3936

July 1, 1997

VIA CERTIFIED MAIL,
RETURN RECEIPT REQUESTED

Mr. David Waddell, Executive Secretary
Tennessee Regulatory Authority
460 James Robertson Parkway
Nashville, Tennessee 37243-0505
Re: Docket No.97-00888- Universal Service Generic Contested Case
Dear Mr. Waddell:

As required, DeltaCom, Inc., ("DeltaCom”) responds to the Hearing Officer’s
specific requests as follows:

A. Participation: DeltaCom plans to monitor the proceeding but does
not plan to fully participate.

B. Proposal for Organization of Docket:
No Comment.
C. Issues to be Considered:
| No Comment.
D. Relevant Federal Law:
No Comment.

Should you have any questions concerning this filing or require additional
information, please contact me at (205) 650-3856.

Please acknowledge receipt of this filing by returning a date-stamped copy in the
enclosed postage prepaid envelope provided for your convenience.



Tennessee Regulatory Authority
July 1, 1997
Page 2

Very truly yours,

ﬂa.nutu A. Esi@o}kﬁ_/

Nanette S. Edwards
Regulatory Affairs Manager

Inse



BEFORE THE TENNESSEE REGULATORY AUTHORITY
NASHVILLE, TENNESSEE

In Re:
Docket No.
Universal Service Generic 97-00888

Contested Case

R NI N

NOTICE OF INTENT TO PARTICIPATE

Comes North Central Telephone Cooperative, Inc., a non-profit corporation
organized and existing under the laws of the state of Tennessee, Tennessee Code
Annotated Title 65, Chapter 29, Section 101, et seq., appearing specially, and without
waiving any of its statutory exemptions to the jurisdiction of the Tennessee Regulatory
Authority does hereby give affirmative notice to the Tennessee Regulatory Authority
that:

. North Central Telephone Cooperative, Inc. has received Notice of Contested
Case and Hearing Officer Request from TRA dated June 13, 1997.

2. North Central Telephone Cooperative, Inc. is a provider of
telecommunications services as defined in the Federal Telecommunications Act of 1996
and that under 254(b)(4) of the Teleco Act will be required to make a contribution to
the preservation and advancement of universal service.

3. North Central Telephone Cooperative, Inc. plans to fully participate in the
proceedings on such matters as are germane to contribution to the universal service fund,
distribution of the universal service fund, contribution formulas, rules to be established

for the distribution of universal service funds. Such other issues that the Cooperative



is of the opinion is relevant to the welfare of its members, either service connected or
financial involvement.

4. North Central Telephone Cooperative, Inc. requests that it be allowed to
submit to the Tennessee Regulatory Authority by separate document or documents
Proposal for Organization of Docket and Issues to be Considered and if germane to the
issues involved what the Cooperative anticipates the controlling law will be in this
docket relating to telephone cooperatives.

This notice respectfully submitted on this the Z'f/‘ day of July, 1997.

NORTH CENTRAL TELEPHONE
COOPERATIVE, INC.

By J%@S@JOA«Q

F. Thomas Rowland, Manager
P.O.Box 70

Lafayette, Tennessee 37083
Telephone 615/666-2151

Fax 615/666-6772
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RRV Enterprises, Inc. :
5120 Woodway Suite 7007 B R R

Houston, Texas 77056 e
Tel: 713-626-1661
Fax: 713-626-1663 B0 LI Ay

June 24, 1997

Executive Secretary

Tennessee Regulatory Authority
460 James Robertson Parkway
Nashville, TN 37243-0505

RE: RRY Enterprises, Inc. Docket No. 97-00888

Dear Sir or Madam:

This is to inform you that RRV Enterprises, Inc. has received notice of the Universal Service
Generic Contested Case (1997) Docket No. 97-00888. At this time we anticipate no involvement
in the proceeding.

Should you require any further information or if there is any other action that RRV Enterprises
needs to take, please contact me.

Sinceyely,

A <V k

Susan Shepherd

Universa! Service Generic Contested Case



D.D.D. Calling, Inc. e
5120 Woodway Suite 7009 T
Houston, Texas 77056 '
Tel: 713-626-7460 ElL IRy
Fax: 713-626-3161

June 24, 1997

Executive Secretary

Tennessee Regulatory Authority
460 James Robertson Parkway
Nashville, TN 37243-0505

RE: D.D.D. Calling, Inc. Docket No. 97-00888

Dear Sir or Madam:

This is to inform you that D.D.D. Calling, Inc. has received notice of the Universal Service
Generic Contested Case (1997) Docket No. 97-00888. At this time we anticipate no involvement
in the proceeding.

Should you require any further information or if there is any other action that D.D.D. Calling
needs to take, please contact me.

Sincerely,

S Mok
Susan Shepherd M/

Universal Service Generic Contested Case
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VIA OVERNI HT DELIVERY

Dlav,ld_Waddellu Lo EARY
Executive Secretary

Tennessee Regulatory Authority
460 James Robertson Parkway
Nashville, TN 37219

Re: Universal Service Generic Contested Case, Docket No. 97-00888;
Petition of AT&T Communications of the South Central States. Inc.
for the Convening of a Contested Case for the Purpose of Access
Charge Reform, Docket No. 97-00889

Dear Mr. Waddell:

On behalf of AVR, L.P. d/b/a Hyperion of Tennessee, L.P. (“Hyperion”), and pursuant to the
Notices of Contested Case and Hearing Officer Requests issued on June 13, 1997, we respectfully
submit Hyperion’s Motions to Intervene in both of the above-referenced dockets.

Please date-stamp the additional copies of Hyperion’s Motions enclosed with this transmittal,

and return the date-stamped copies in the enclosed self-addressed, postage-paid envelope. Should you
have any questions, please do not hesitate to contact the undersigned.

Respectfully submitted,
Michael R. Romano

Counsel for AVR, L.P. d/b/a Hyperion of Tennessee, L.P.

Enclosures

cc: Douglas G. Bonner, Esq.

3000 K STREET, N.W. = SuITE 300
WASHINGTON, D.C. 20007-5116
(202)424-7500 m TELEX 701131 m FAcCSIMILE (202)424-7645



BEFORE THE
TENNESSEE REGULATORY AUTHORITY
NASHVILLE, TENNESSEE

In Re:
)
Universal Service Generic ) Docket No. 97-00888
Contested Case )
)
MOTION TO INTERVENE OF

AVR, L.P. D/B/A HYPERION OF TENNESSEE L.P.

AVR, L.P. d/b/a Hyperion of Tennessee, L.P. (“Hyperion”), by its undersigned attorneys,
hereby moves the Tennessee Regulatory Authority (“Authority”) for an order, pursuant to Section
65-2-107 of the Tennessee Code Annotated, to intervene in the above-referenced proceeding. In
support of its motion, Hyperion states as follows:

1. Hyperion is a competitive, facilities-based local exchange carrier authorized by the
Authority to provide diversified local telecommunications services to residential and business
customers in the State of Tennessee. The Authority approved Hyperion’s interconnection agreement
with BellSouth on July 1, 1997.

2. On June 13, 1997, the Authority issued a Notice of Contested Case and Hearing
Officer Request (“Notice”) in the above-referenced docket. In this Notice, the Hearing Officer
requested that any party having an interest in the proceeding give notice of its intention to
participate by July 9, 1997.

3. As a provider of competitive local telecommunications services to residential and
business customers, Hyperion is highly interested in the outcome of this proceeding and the

financing of the Universal Fund. At this time, Hyperion intends to actively monitor the progress



of this proceeding, and depending upon the positions adopted, may or may not actively participate
in the Authority’s consideration of Universal Service.
4. Accordingly, Hyperion respectfully requests that the Authority grant it leave to

intervene in the above-referenced proceeding and to be treated as a party to this proceeding.

Respectfully submitted,
r
Z;;),,/s:i - !,\?{\/\,V.M

Dana F ié
Douglas G. Bonner
SWIDLER & BERLIN, Chartered
3000 K Street, N.W., Ste. 300
Washington, D.C. 20007

(202) 424-7500 (Tel)

(202) 424-7645 (Fax)

Attorneys for AVR, L.P.
d/b/a Hyperion of Tennessee, L.P.

Dated: July 8, 1997



FILE STAMP AND RETURN

BEFORE THE
TENNESSEE REGULATORY AUTHORITY
NASHVILLE, TENNESSEE

In Re:
)
Universal Service Generic ) Docket No. 97-00888
Contested Case )
) .
MOTION TO INTERVENE OF

AVR, L.P. D/B/A HYPERION OF TENNESSEE L.P.

AVR, L.P. d/b/a Hyperion of Tennessee, L.P. (“Hyperion™), by its undersigned attorneys,
hereby moves the Tennessee Regulatory Authority (“Authority”) for an order, pursuant to Section
65-2-107 of the Tennessee Code Annotated, to intervene in the above-referenced proceeding. In
support of its motion, Hyperion states as follows:

1. Hyperion is a competitive, facilities-based local exchange carrier authorized by the
Authority to provide diversified local telecommunications services to residential and business
customers in the State of Tennessee. The Authority approved Hyperion’s interconnection agreement
with BellSouth on July 1, 1997.

2. On June 13, 1997, the Authority issued a Notice of Contested Case and Hearing
Officer Request (“Notice™) in the above-referenced docket. In this Notice, the Hearing Officer
requested th.at any party having an interest in the proceeding give notice of its intention to
participate by July 9, 1997.

3. As a provider of competitive local telecommunications services to residential and
business customers, Hyperion is highly interested in the outcome of this proceeding and the

financing of the Universal Fund. At this time, Hyperion intends to actively monitor the progress -



of this proceeding, and depending upon the positions adopted, may or may not actively participate

in the Authority’s consideration of Universal Service.

4. Accordingly, Hyperion respectfully requests that the Authority grant it leave to

intervene in the above-referenced proceeding and to be treated as a party to this proceeding.

Dated: July 8, 1997

Respectfully submitted,
CoL R
i - K."-:)-a/-’ . .’, Ay A
Dana Fﬁ

Douglas i Bonner

SWIDLER & BERLIN, Chartered
3000 K Street, N.W., Ste. 300
Washington, D.C. 20007

(202) 424-7500 (Tel)

(202) 424-7645 (Fax)

Attorneys for AVR, L.P.
d/b/a Hyperion of Tennessee, L.P.



SAMUEL W. BARTHOLOMEW., JR.

OGDEN STOKES

WILLIAM R. BRUCE

LARRY STEWART

D. REED HOUK

ROBERT R. CAMPBELL, JR.
CYNTHIA MITCHELL BARNETT
PAUL S. DAVIDSON
DOUGLAS J. BROWN

D. KIRK SHAFFER

WILLIAM H, WEST

CARTER R. TODD
THOMAS T. PENNINGTON
DAVID T. AXFORD

WILLIAM H. NEELY

REBER M. BOULT

STOKES & BARTHOLOMEW

A PROFESSIONAL ASSOCIATION
SUNTRUST CENTER
424 CHURCH STREET
28" FLooRr

NASHVILLE, TENNESSEE 37219- 2386

TELEPHONE {615) 259-1450 o
TELECOPIER (6I5) 259-1470.. .., .., S
E-MAIL stokebarth@stokebarth.cgni o L. o

C

July 9, 1997

JAMES H. DRESCHER
ELIZABETH ENOCH MOORE
DARLENE T. MARSH
. DANIEL P, SMITH
D KIM HARVE Y LOONEY
GUILFORD F. THORNTON, JR.

N e s MARTIN S. BROWN, JR.
) i

) CHARLES W. COOCK il
FRED RUSSELL HARWELL
NANCY A.VINCENT

*ANDREW L. SCHWARCZ
ALBERT J. BART

OF COUNSEL
JOHN L. CHAMBERS
LEW CONNER
RUTH M. KINNARD
VADEN LACKEY, JR.

*LICENSED IN LOUISIANA ONLY

K. David Waddell, Executive Secretary
Tennessee Regulatory Authority

460 James Robertson Parkway
Nashville, TN 37243-0505

Re:  Universal Service Generic Contested Case (1997)
Docket No. 97-00888

Dear Mr. Waddell:

This law firm has been retained by BellSouth Cellular Corp. ("BSCC”) with respect to the
above-referenced proceeding. The purpose of this letter is to respond to the Authority’s Notice
of Contested Case and Hearing Officer Request entered by Director Sara Kyle as Hearing Officer
and dated June 13, 1997.

BSCC intends to participate fully in this matter. BSCC is a Georgia corporation which
owns and controls a number of entities authorized to do business in the State of Tennessee and
licensed by the Federal Communications Commission to provide domestic public cellular radio
telephone service. Through its subsidiary and affiliated providers of cellular service in
Tennessee, BSCC’s legal rights, duties, privileges, immunities and other legal interests may be
determined or affected by this proceeding.

We look forward to working with you in this proceeding. Please address to my attention
as counsel] for BSCC any communication from the Authority in this matter. Should you have
any questions or require anything further at this time, please do not hesitate to contact me.

Sincerely,

Rilpd £ Yoo Ge.

Guilford F. Thomton, Jr. (

cc:  C. Claiborne Barksdale /Og M55



BEFORE THE TENNESSEE REGULATORY AUTHORITY
L NASHVILLE, TENNESSEE

Teeey

GENERIC CONTFESTED CASE DOCKET NO. 97-00888

)
)
)
T oL IVARY )

NOTICE OF FULL PARTICIPATION AND
MOTION FOR EXTENSION FOR TIME TO SUMMARIZE CONTROLLING LAW

Comes the Consumer Advocate and gives notice of its intent to fully participate in this
proceeding.

The Consumer Advocate Division further moves for an extension of time to provide an
executive summary of Federal law, FCC orders and state law. For cause the Division would
show that one or more recent U.S. Supreme Court decisions may have an effect on how this
proceeding should be conducted and the appropriate balance of state and federal law and the
issues to be considered.

Wherefore the Consumer Advocate Division prays that the hearing officer grant an
extension of time to provide an executive summary of state and federal law and FCC orders and
the issues they raise.

Respectfully submitted,

0 e ~
‘\7/ ol LT

LJ Vincent Williams



CERTIFICATE OF SERVICE

I hereby certify that a copy of the foregoing Notice of Participation and Motion has been
served on the following parties of record by United States mail, postage pre-paid, this 9th day of

July, 1997.

Guy M. Hicks, Esq.
333 Commerce Street, Suite 2101
Nashville, TN 37201-3300

H. Ladon Baltimore, Esq.
Farrar & Bates, L.L.P.

211 Seventh Avenue, North
Suite 320

Nashville, TN 37219-1823

John Hastings, Esq.

Boult, Cummings, Conners & Berry
P.O. Box 198062

Nashville, TN 37219

T.G. Pappas, Esq.

Bass, Berry, & Sims

2700 First American Center
313 Deaderick Street
Nashville, TN 37238-2700

Carolyn Tatum Roddy, Esq.
Sprint Communications Co., L.P.
3100 Cumberland Circle - N0802
Atlanta, GA 30339

Val Sanford, Esq.

Gullett, Sanford, Robinson & Martin
230 Fourth Ave., North, 3rd Floor
P.O. Box 198888

Nashville, TN 37219-8888

Dana Shaffer, Esq.
105 Molloy Street, Suite 300
Nashville, TN 37201

Richard M. Tettlebaum, Esq.
Citizens Telecom

Suite 500

1400 16th Street, NW
Washington, DC 20036

Henry Walker, Esq.

Boult, Cummings, Conners & Berry
P.O. Box 198062

Nashville, TN 37219

Charles B. Welch, Esq.

Farris, Mathews, Gilman, Branan & Hellen
511 Union Street, Suite 2400

Nashville, TN 37219

James B. Wright, Esgq.

United Telephone-Southeast, Inc.
14111 Capital Boulevard

Wake Forest, NC 27587-5900
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LAW OFFICES

FARRAR & BATES,LLP
J. Russell Farrar 211 Seventh Avenue North
William N. Bates R Suite 320
Kristin Ellis Berexa o - Nashville, Tennessee 37219-1823
D Todd Sholar 2 © Telephone 615-254-3060
Paul D. Caver, Jr. i
Teresa Reall Ricks , Facsuplle 615-254-9835
Deborah R. Sowell : g { L,!-!__. ‘_} Fn IFI\%%‘ tblaw@msn.com

e oo 1:7 LRy

July 9, 1997

David Waddell, Executive Secretary
Tennessee Regulatory Authority
460 James Robertson Parkway
Nashville, TN 37243-0505

Re: Universal Service Generic Contested Case
Docket No. 97-00888

Dear Mr. Waddell:

Of Counsel

H. LaDon Baltimore
E-Mail: ladonbaltimore@msn.com

Joseph S. Reeves 111
David L. King

LCI International Telecom Corp. (“LCI”) has received notice of the above-referenced docket.
This letter is to serve as notice that LCI will participate in the docket. LCI will only monitor the
proceedings, but reserves the right to participate more fully as the case develops.

Please send all notices, orders, correspondence, etc. to:

Pam Melton, Esq.
8180 Greensboro Drive, Suite 800
McLean, VA 22102

Sincerely,

P

H. LaDon Baltimore
LDB/dcg
cc.  Pam Melton, Esq.



J. Russell Farrar
William N. Bates
Kristin Ellis Berexa
D. Todd Sholar
Paul D. Caver, Jr.
Teresa Reall Ricks
Deborah R. Sowell

July 7, 1997

David Waddell, Executive Secretary
Tennessee Regulatory Authority
460 James Robertson Parkway
Nashville, TN 37243-0505

Re:
Docket No. 97-00888

Dear Mr. Waddell:

LAW OFFICES

FARRAR & BATES, LLP

211 Sevendi Avénis Norih r i
Suite 320
Nashville, Tennessee 37219-1823

Telephong "615-254-3060
Facsimile 615-254:9835
E-Mail: fblaw@msn.com

;i Of Counsel

Lo

H. LaDon Baltimore
E-Mail: ladonbaltimore@msn.com

o SRy Joseph S. Reeves 11
"7 David L. King

Universal Service Generic Contested Case

WorldCom, Inc. has received notice of the above-referenced docket. This letter is to serve as
notice that WorldCom will participate in the docket. WorldCom will only monitor the
proceedings, but reserves the right to participate more fully as the case develops.

Sincerely,

D

H. LaDon Baltimore
Attorney for WorldCom, Inc.
LDB\dcg



STATE OF TENNESSEE

FINANCE AND S vy OFFICE FOR INFORMATION
ADMINISTRATION IO - N e s RESOURCES
. Could BRADLEY S. DUGGER
JOHN FERGUSON ] CHIEF

COMMISSIONER ) A
f L erany TELECOMMUNICATIONS
Tt POLICY & PLANNING

JACK R McFADDEN
DIRECTOR

July 9, 1997
RE: Docket 97-00888
K. David Waddell
Executive Secretary
Tennessee Regulatory Authority
460 James Robertson Parkway
Nashville, TN 37243-0505

Dear Mr. Waddell,

This letter is to notify the Tennessee Regulatory Authority of the interest of the State of
Tennessee Department of Finance and Administration's interest in the TRA's Universal
Service Generic Contested Case.

Our Office for Information Resources, Telecommunications Section, is responsible for state
government telecommunications services. In that capacity, we currently provide
telecommunications and Internet services to the State Department of Education and to many
public K12 school systems as well as many public libraries.

Our Department plans to monitor the proceedings, and would like to be kept informed of all
schedules and materials relevant to the proceedings.

Please direct notices and contact to:
Jack R. McFadden, Director
Telecommunications Policy & Planning
State of Tennessee
Department of Finance & Administration
Office for Information Resources
998 James Robertson Parkway
Nashville, TN 37243-0560
Phone: 615-741-5080
Fax: 615-741-4996

Thank you./‘%f///é J%&/

cc: Bradley Dugger, Office for Information Resources
598 JAMES ROBERTSON PKWY. NASHVILLE. TN 37243-0560 615-741-5080 FAX:615-741-4996 EMAIL.: jmctaddeni@mail state.tn.us
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Tennessee Regulatory Authority
Ms. Sara Kyle, Hearing Officer
460 James Robertson Parkway
Nashville, TN 37243-0505

RE: Universal Service Generic Contested Case, Docket No. 97-00888
Dear Ms. Kyle:

Pursuant to the above referenced docket, Phoenix Network, Inc. is hereby providing a written
response to your request of June 13th,

As a certified telecommunications provider operating within the state of Tennessee, Phoenix
recognizes it may be called upon to contribute to the Universal Service Fund. Although we have
an interest in the final result, Phoenix’s knowledge or research on the subject of Universal
Service Funding is limited, and therefore, we don’t wish to be a participant in this proceeding.
We would, however, like to be advised of any Orders in regards to this matter.

If you have questions or comments, you may contact the undersigned at (303)205-3532.
Sincerely,

/QZ/LLQL, %@W
Denise Newman

Regulatory Compliance Administrator

dn

Phoenix Network, Inc. 1687 Cole Boulevard Golden, Colorado 80401
Tel: 303.205.3500 800.864.0288 Fax:303.205.3501 Worldwide Web: http://www.phoenixnet.com
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July 9, 1997

Via Hand Delivery

Mr. David Waddell

Executive Secretary

Tennessee Regulatory Authority
460 James Robertson Parkway
P. O. Box 198709

Nashville, TN 37219-8709

RE:  Universal Service Generic Contested Case
Docket No. 97-00888

Dear Mr. Waddell:

On behalf of GTE Mobilnet, please find enclosed the original and ten (10) copies of its
Notice of Intent to Participate in the above proceeding.

Thank you for your attention to this matter.

Very truly yours,

DHE/dos
Enclosures

111741



BEFORE THE TENNESSEE REGULATORY AUTHORITY .

i

NASHVILLE, TENNESSEE .
e Ui
IN RE: ) .
) T s : =i IRY
UNIVERSAL SERVICE GENERIC ) Docket No. 97-00888
CONTESTED CASE )

NOTICE OF INTENT TO PARTICIPATE

GTE Mobilnet hereby gives notice of its intent to participate in this proceeding to the extent
described herein.

GTE Mobilnet, through various affiliates, owns and operates cellular telephone systems
throughout Tennessee. GTE Mobilnet, as a provider of cellular telephone service, is not a
telecommunications service provider as that term is defined in Tenn. Code Ann. § 65-4-101, and thus
is not directly affected by this proceeding. GTE Mobilnet seeks to participate in this proceeding for
the purpose of receiving filings and appearing at hearings; however, GTE Mobilnet respectfully
requests the opportunity to respond to filings and testimony to the extent that such filings and
testimony may directly affect its interests.

In view of the nature of its participation in this proceeding, comment on the remaining points

in the Notice of Contested Hearing and Hearing Officer Request appears to be unnecessary.



Respectfully submitted,

GTE MOBILNET
BY: s // £ //é/
Dan H. Elrod /

Kenneth M. Bryant

TRABUE, STURDIVANT & DeWITT
511 Union Street, 25th Floor
Nashville, TN 37219

(615) 244-9270

Attorneys for GTE Mobilnet

111739
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CHAZ TAYLOR i N &

Cemmunieaticns Stratepsts

To:  David Waddell
Tennessee Executive Secretary Regulatory Authority ;o

Fr: Sheila Davis
Chaz Taylor Inc,

Date: July 9, 1997

A facsimile transmission: 741-5015

Please include Charlene Taylor (Chaz Taylor Inc.) in the forthcoming receipt of public
nformation and schedule of pertinent hearings on the universal service proceeding. Chaz
Taylor Inc. provides corporate communications resources for the majority of Tennessee
operating teicos and desires greatly to help its clients prepare subscribers of the eminent
change in statewide telephony.

We appreciate the opportunity to be added to the list of those parties interested in aiding
Initiation regarding universal service.

Most sincerely yours,

JhiTrs Lrvoro

" Sheila Davis
Media Center Director
Chaz Taylor Inc.

Public Relotions
Advertising
Publishing
Marketing

3401 Wast End Ave
Syits N8
Nashville, TN 37203



Mr. David
Executive
Tennessee
460 James
Nashville,

JAMES W, DEMPSTER
118 EasT MAIN STREET hal l.v

Ia)
P.O. Box 332 he

MCMINNVILLE, TENNESSEE 37111-0332
TrLEPHONE: (615) 473-4934 i »
Fax: (615) 473-7190

June 30, 1997

Waddell

Secretary

Regulatory Authority
Robertson Parkway

TN 37243-0505

Dear Mr. Waddell:

In Re: Universal Service Generic Contested Case

Docket No. 97-00888; Response of Ben
L.omand Rural Telephone Cooperative, Inc.

Enclosed is the Response of Ben Lomand Rural Telephone
Cooperative, Inc. expressing its desire to participate fully
in the subject proceedings.

JWD:rml
Enc.

c: Levoy

Very truly yours,

@rue Lo Da

ames W. Dempster

Knowles, Ben Lomand

Rural Tel. Coop., Inc.



BEFORE THE TENNESSEE REGULATORY AUTHORITY | - o ..
NASHVILLE, TENNESSEE R

vy
L iy

In Re:

Docket No.

Universal Service Generic 97-00888

Contested Case

R g T

NOTICE OF INTENT TO PARTICIPATE

Comes Ben Lomand Rural Telephone Cooperative, Inc., a non-
profit corporation organized and existing under the laws of the
state of Tennessee, Tennessee Code Annotated Title 65, Chapter 29,
Section 101, et seq., appearing specially, and without waiving
any of its statutory exemptions to the jurisdiction of the Ten-
nessee Regulatory Authority does hereby give affirmative notice
to the Tennessee Regulatory Authority that:

1. Ben Lomand Rural Telephone Cooperative, Inc. has re-
ceived Notice of Contested Case and Hearing Officer Request from
TRA dated June 13, 1997.

2. Ben Lomand Rural Telephone Cooperative, Inc. is a pro-
vider of telecommunications services as defined in the Federal
Telecommunications Act of 1996 and that under 254(b)(4) of the
Teleco Act will be required to make a contribution to the preser-
vation and advancement of universal service.

3. Ben Lomand Rural Telephone Cooperative, Inc. plans to

fully participate in the proceedings on such matters as are



germane to contribution to the universal service fund, distribu-
tion of the universal service fund, contribution formulas, rules
to be established for the distribuion of universal service funds.
Such other issues that the Cooperative is of the opinion is rele-
vant to the welfare of its members, either service connected or
financial involvement.

4. Ben Lomand Rural Telephone Cooperative, Inc. requests
that it be allowed to submit to the Tennessee Regulatory Authority
by separate document or documents Proposal for Organization of
Docket and Issues to be Considered and if germane to the issues
involved what the Cooperative anticipates the controlling law will
be in this docket relating to telephone cooperatives.

This notice respectfully submitted on this the 2O day of

June, 1997,

BEN LOMAND RURAL TELEPHONE
COOPERATIVE, INC.

Byo%cw., M

Levoy Khowles, Manager
P.0O. Box 670

McMinnville, TN 37111-0670
Telephone 615/668-4131

Fax 615/668-6646

)l@/,%m- W. Dormhals,

Wames W. Dempster, Wttorney
for Ben Lomand Rural Telephone
Cooperative, Inc.

118 East Main Street

P.0. Box 332

McMinnville, TN 37111-0332
Telephone 615/473-4934

Fax 615/473-7190




(]

July 7, 1997

Tennessee Regulatory Authority
460 James Robertson Parkway
Nashville, TN 37243-0505

Enclosed are the Notices of Intent to Participate from DTC Communications. Please call
Wayne Gassaway at 615-529-2151 should you have any questions.

Sincerely,

{/ark/ 7l /L€f<’

Administrative Clerk

Enclosures

P.O. BoXx 247 ¢ ALEXANDRIA, TN 37012-0247 ¢ 615-529-2151 ¢ 800-367-4274 ¢ FAX: 615-529-2194



BEFORE THE TENNESSEE REGULATORY AUTHORITY
NASHVILLE, TENNESSEE

In Re:

Docket No.
Universal Service Generic 97-00888

Contested Case

Nt N N N’ N’

NOTICE OF INTENT TO PARTICIPATE

Comes DeKalb Telephone Cooperative, Inc., a non-profit corporation
organized and existing under the laws of the state of Tennessee, Tennessee
Code Annotated Title 65, Chapter 29, Section 101, et seq., appearing specially,
and without waiving any of its statutory exemptions to the jurisdiction of the
Tennessee Regulatory Authority does hereby give affirmative notice to the
Tennessee Regulatory Authority that:

1. DeKalb Telephone Cooperative, Inc., has received Notice of
Contested Case and Hearing Officer Request from TRA dated June 13, 1997.

2. DeKalb Telephone Cooperative, Inc. is a provider of
telecommunications services as defined in the Federal Telecommunications Act
of 1996 and that under 254(b)(4) of the Telecom Act will be required to make a
contribution to the preservation and advancement of universal service.

3. DeKalb Telephone Cooperative, Inc. plans to fully participate in the

proceedings on such matters as are germane to contribution to the universal



Page Two

Docket No. 97-00888

July 7, 1997

DeKalb Telephone Cooperative, Inc.

service fund, distribution of the universal service fund, contribution formulas,
rules to be established for the distribution of universal service funds. Such
other issues that the cooperative is of the opinion is relevant to the welfare of
its members, either service connected or financial involvement.

4. DeKalb Telephone Cooperative, Inc. requests that it be allowed to
submit to the Tennessee Regulatory Authority by separate document or
documents Proposal for Organization of Docket and Issues to be Considered
and if germane to the issues involved what the Cooperative anticipates the

controlling law will be in this docket relating to telephone cooperatives.

This notice respectfully submitted on this the 7™ day of July, 1997.

DEKALB TELEPHONE

Wayré Gassaway, M@u@
P.O. Box 247 )
Alexandria, TN 37012
Phone 615/529-2151

FAX 615/529-2194



YORKVILLE TELEPHONE COOPERATIVE INC.

"Owned By Those We Serve |
Phone (901) 643-6121 ol

f\h e

9 pn
YORKVILLE, TENNESSEE 3832&9““— o R ¢ 20

July 3,1997 o

Mr. K. David Waddell

Executive Secretary

Tennessee Regulatory Authority
460 James Robertson Parkway
Nashville TN 37243-0505

Re: Access Charge Reform Docket 97-00889
Universal Service Generic Contested Case Docket 97-00888

Dear Mr. Waddell:

Enclosed please find our Notice of Intent to participate in hearings of the above
referenced dockets.

Sincerely,

i L/ // /” “

W. T. Sims
Manager

WTS:mah



Jon E. Hastings

(615) 252-2306

Fax: (615) 252-6306
Email: jhasting@bccb.com

K. David Waddell

Executive Secretary

Tennessee Regulatory Authority
460 James Robertson Parkway
Nashville, TN 37243-0505

Bourr

CUMMINGS
CONNERS T
¢ BERRY,
Law OFFICES oy IR LE U T T o o BN LAY S o
414 UNION STREET, SUITE 1600 ™  Weil- =~ U Y J

PosTt OrricE Box 198062

NASHVILLE, TENNESSEE 37219 _ (6 44-2582
- SYRAIL] 61&2—2380
% A %‘Imérg én rw.bech.com/
‘-’__—.__-‘
July 10, IL

Re;  Petition of AT&T Communications of the South Central States, Inc.
For Termination of Docket 95-02499 and Commencement of a New
Generic Contested Case Proceeding
Docket No. 97-00888

Petition of AT&T Communications of the SouthCentral States, Inc. for
the Convening of a Generic Contested Case for the Purpose of Access
Charge Reform

Docket No. 97-00889

Dear David:

While not explicitly stated in the Response of MCI Telecommunications
Corporation To Notice of Contested Case and Hearing Officer Request, this is to confirm that
MCI Telecommunications Corporation intends to fully participate in the proceedings.

Copies of this correspondence are being served on those parties listed in our
Certificate of Service attached to our Response of MCI Telecommunications Corporation To
Notice of Contested Case and Hearing Officer Request.

JEH/th

cc: All Parties of Record

0415861.01
058100-034 07/10/97

Very truly yours,

BOULT, CUMMINGS, CONNERS & BERRY, PLC

ety

E. Hastings



——v‘g Spl’lnt Carolina Telephone
Mid Atlantic Telecom Centel-North Carolina
Centel-Virginia
United Telephone-Southeast

James B. Wright
Senior Attorney

July 9, 1997

Mr. David Waddell

Executive Secretary

Tennessee Regulatory Authority
460 James Robertson Parkway
Nashville, TN 37243-0505

RE: Docket No. 97-00888 (Universal Service)

Dear Mr. Waddell:

Enclosed for filing in the above case are the original and
fourteen copies of the Joint Response of United Telephone-
Southeast, Inc. and Sprint Communications Company L.P. to the
June 13, 1997, Notice of Contested Case and Hearing Officer
Request regarding participation, organization of docket, issues
and relevant law.

Please contact me or Laura Sykora (919/554-7323) 1f you have

any questions regarding this filing.

Very truly yours,

9%

es B. Wright
Enclosures

cC: Laura Sykora (with enclosure)
Steve Parrott (with enclosure)
Bob Wallace (with enclosure)
Carolyn Roddy (with enclosure)

‘#11228

14111 Capital Boulevard, Wake Forest, North Carolina 27587-5900
Telephone: (919) 554-7587 Fax: (919) 554-7913



Tennessee Regulatory Authority
Notice of Contested Case and Hearing Officer Request
Docket No. 97-00888 - Universal Service

A. PARTICIPATION

The Hearing Officer requests that all individuals or entities who may be called upon to
contribute to the Universal Service Fund, or have an interest in the proceeding, please
respond to the TRA that they have received notice and note the anticipated level of
involvement.

Response:

United Telephone-Southeast, Inc. and Sprint Communications Company L.P. plan to fully
participate in this proceeding through the use of company witnesses and counsel and
through the timely filing of any comments, testimony, briefs, and other documents
requested by the Tennessee Regulatory Authority.

B. PROPOSALS FOR ORGANIZATION OF DOCKET

The Hearing Officer is interested in comments from the parties regarding how the Docket
should be organized to provide for a thorough, yet efficient, hearing of the relevant facts
and issues necessary to make proper findings of facts and law. The Hearing Officer
requests that if parties have suggestions on how Docket 97-00888 on Universal Service
and Docket No. 97-00889 on Access Charges should be organized and coordinated, the
interested parties submit such suggestions.

Response:

Because of the far-reaching effects of this docket to all Telecommunications Service

Providers, the organization of this docket should include a procedural schedule as follows:
e Prehearing Conference set to identify issues for resolution

Discovery Requests

Responses to Discovery Requests

Direct Testimony

Rebuttal Testimony

Surrebuttal Testimony

Hearing

Briefs filed by Parties

Universal Service Ruling by TRA

TRA Order Issued

The Universal Service and Access Reform dockets are interrelated in some respects.
Some of the necessary facts needed for a decision will be different, and separate
proceedings with separate discovery would be appropriate. However, the final decision in
the Universal Service proceeding, including a funding total, will determine the degree to
which explicit subsidies previously included as implicit subsidies in access rates will
support a Universal Service Fund. From a timing standpoint, the access rate structure can
be changed without affecting access revenue levels. However, Universal Service funding
and access revenue level changes should be implemented simultaneously.

1



C. ISSUES TO BE CONSIDERED
The Hearing Office requests that the parties submit a list of issues that they believe are
relevant and should be considered in this Docket.

Response:

L. Purpose of Universal Service
- What is the FCC’s purpose in Universal Service?
- Does the TRA concur with the FCC’s purpose?

IL. Definition of Universal Service
- Does the TRA support the FCC’s definition of Universal Service?
Single Party Service
Voice Grade Access to Network
DTMF Signaling or Equivalent
Access to Emergency Services
Access to Operator Services
Access to Interexchange Service
Access to Directory Assistance
Toll Limitation Services for Qualifying Low-Income Consumers
- Which services should be supported by the Universal Service Fund?
Local Usage
Toll Limitation for Qualifying Low-Income Consumers
Second Residential Lines and Single Business Lines
Lifeline funding obligation
Customers in High-Cost Areas pay only statewide avg. urban rates
- Which services should not be supported by the Universal Service Fund?
e White Pages Directories and Listings
¢ Information Component of Internet Access
o CPE/Inside Wire
e Majority of Customer Subscribership should not be sole criteria
- Exceptions due to Network Upgrades?
e Single Party Service
e 911/E911 Service
e Toll Limitations

III. Affordability
-TRA most qualified to determine affordability at statewide or substate
(urban/rural, county) level
e TRA determines rebalancing of local service rates as appropriate
- TRA sets parameters for determining affordability
o Rate Levels
- Information on legitimate local variations in rate design
e Non-Rate Factors
- Subscribership Levels
- Range of Local Calling Area
- Community of Interest; Ability to contact essential service providers

2



- Per Capita Income of Local or Regional Area
- Cost of Living
- Population Density
- TRA to submit to FCC summary reports of data collected when making
affordability determination

IV. Eligibility to Receive Universal Service Funding
- Does TRA agree with FCC requirements for eligibility?
- Criteria for eligibility to receive Universal Service Support
e Incumbent LECs
e New Local Exchange Entrants
e Provide service using own facilities or combination of own facilities and
UNE:s (to include pure rebundling)
e Offer all services supported by Universal Service Fund (see Universal
Service Definition above)
Serve entire service area (service areas identified as contiguous exchanges)
Receives Universal Service funding only for loops meeting minimum voice
grade standards and provided on a facilities basis
- TRA’s role in determining geographic service areas of eligible carriers
- Should TRA determine carriers best able to provide intrastate services to
unserved areas?
- TRA determine timeframe for network upgrades for carriers that can’t offer all
services
- Determine TRA’s role in relinquishing carrier status
- Is carrier of last resort obligation a prerequisite to receive support ?

V. Funding Universal Service
- How to identify, quantify and make explicit the implicit intrastate Universal
Service support mechanisms (Act requires that subsidies be specific, predictable
and sufficient)

- Payment and Collection of Universal Service

Who contributes to USF?

What is the basis for USF contributions?
Administrative procedures for payment and collection?
How will carriers collect? Line-item on end-user bill?

VI. Determining Cost of Universal Service
- Determine TN Revenue benchmark
- What cost model does TRA support?

e Should TRA rely on cost model selected by FCC or file on 8/15/97 to
indicate TRA will select its own cost model?

e Cost of local service calculated using forward looking economic cost
model

e Cost calculated on company specific basis vs. statewide avg. cost
- Should an interim Universal Service Fund be established?
e Prior to cost of local service being established

VII. Low Income Support



- TRA determines approval of end user intrastate rate reduction of $1.75 with
additional $1.75 in federal support

VIII. Schools and Libraries
- TRA establishment of intrastate discounts that are no less than the FCC approved
matrix of interstate discounts
e Relationship to existing education/library discounted rates
- TRA is responsible for ruling on complaints from schools, libraries and carriers
who believe the lowest corresponding price is unfairly high or low relative to
intrastate rates

IX. Health Care
- Does TRA approve of eligibility requirements for support?

X. Administration
- Who administers the fund?
- How are contributions made?

D. RELEVANT FEDERAL LAW, FCC ORDERS AND STATE LAW

The Hearing Officer is requesting that the parties submit Executive Summaries of what
they anticipate the controlling law will be in this Docket. The relevant law should
contemplate and encompass the Federal law, Federal Communications Commission’s
Orders, Tennessee law and relevant TRA orders.

Executive Summary - Universal Service
Relevant laws on Universal Service should include:
A) The Telecommunications Act of 1996, including particularly Section 254 dealing with
Universal Service;

B) The Federal Communications Commission’s May 8, 1997 Report and Order in
CC Docket No. 96-45, specifically the following paragraphs:

e 61-83 (definition of Universal Service)

101 (state determines service quality standards)

108 (state determines affordability)

135 (state determines carrier eligibility)

129 (state determines service area)

248 (state decision to use FCC or proxy model)

267 (FCC to determine benchmark rates)

351 (states can elect additional low income support)

393 (states determine waivers for toll restriction provisioning) and

C) T.C.A. Section 65-5-207 regarding Universal Service, which addresses the TRA’s
parameters in establishing a universal service support mechanism to replace current
sources of universal service support.

Controlling law should be determined by how each specific issue is addressed in TA96, the
FCC’s Universal Service Order and the Tennessee Telecommunications Act of 1995.

4



22 Sprint
Mid Atlantic Telecom

James B. Wright

T

[,

Carolina Telephone
Centel-Norch Carolina
Centel-Virginia

United Telephone-Southeast

Senior Attorney EX 00 oL g“\,u CTARY
July 92, 1987

Mr. David Waddell

Executive Secretary

Tennessee Regulatory Authority
460 James Robertson Parkway
Nashville, TN 37243-0505

RE: Docket No. 97-00888 (Universal Service)

Dear Mr. Waddell:

Enclosed for filing in the above case are the original and
fourteen copies of the Joint Response of United Telephone-
Southeast, Inc. and Sprint Communications Company L.P. to the
June 13, 1997, Notice of Contested Case and Hearing Officer
Request regarding participation, organization of docket, issues
and relevant law.

Please contact me or Laura Sykora (919/554-7323) if you have
any questions regarding this filing.

Very truly yours,

9%

es B. Wright
Enclosures

CC: Laura Sykora (with enclosure)
Steve Parrott (with enclosure)
Bob Wallace (with enclosure)
Carolyn Roddy (with enclosure)

'#11228

14111 Capital Boulevard, Wake Forest, North Carolina 27587-5900
Telephone: (919) 554-7587 Fax: (919) 554-7913



Tennessee Regulatory Authority
Notice of Contested Case and Hearing Officer Request
Docket No. 97-00888 - Universal Service

A. PARTICIPATION

The Hearing Officer requests that all individuals or entities who may be called upon to
contribute to the Universal Service Fund, or have an interest in the proceeding, please

respond to the TRA that they have received notice and note the anticipated level of
involvement.

Response:

United Telephone-Southeast, Inc. and Sprint Communications Company L.P. plan to fully
participate in this proceeding through the use of company witnesses and counsel and
through the timely filing of any comments, testimony, briefs, and other documents
requested by the Tennessee Regulatory Authority.

B. PROPOSALS FOR ORGANIZATION OF DOCKET

The Hearing Officer is interested in comments from the parties regarding how the Docket
should be organized to provide for a thorough, yet efficient, hearing of the relevant facts
and issues necessary to make proper findings of facts and law. The Hearing Officer
requests that if parties have suggestions on how Docket 97-00888 on Universal Service
and Docket No. 97-00889 on Access Charges should be organized and coordinated, the
interested parties submit such suggestions.

Response:

Because of the far-reaching effects of this docket to all Telecommunications Service
Providers, the organization of this docket should include a procedural schedule as follows:
Prehearing Conference set to identify issues for resolution

Discovery Requests

Responses to Discovery Requests

Direct Testimony

Rebuttal Testimony

Surrebuttal Testimony

Hearing

Briefs filed by Parties

Universal Service Ruling by TRA

TRA Order Issued

The Universal Service and Access Reform dockets are interrelated in some respects.
Some of the necessary facts needed for a decision will be different, and separate
proceedings with separate discovery would be appropriate. However, the final decision in
the Universal Service proceeding, including a funding total, will determine the degree to
which explicit subsidies previously included as implicit subsidies in access rates will
support a Universal Service Fund. From a timing standpoint, the access rate structure can
be changed without affecting access revenue levels. However, Universal Service funding
and access revenue level changes should be implemented simultaneously.

1



C. ISSUES TO BE CONSIDERED

The Hearing Office requests that the parties submit a list of issues that they believe are
relevant and should be considered in this Docket.

Response:

I. Purpose of Universal Service
- What is the FCC’s purpose in Universal Service?
- Does the TRA concur with the FCC’s purpose?

IL. Definition of Universal Service
- Does the TRA support the FCC’s definition of Universal Service?
o Single Party Service

Voice Grade Access to Network
DTMF Signaling or Equivalent
Access to Emergency Services
Access to Operator Services
Access to Interexchange Service
Access to Directory Assistance
Toll Limitation Services for Qualifying Low-Income Consumers
- Which services should be supported by the Universal Service Fund?
Local Usage
Toll Limitation for Qualifying Low-Income Consumers
Second Residential Lines and Single Business Lines
Lifeline funding obligation
Customers in High-Cost Areas pay only statewide avg. urban rates
- Which services should not be supported by the Universal Service Fund?

e White Pages Directories and Listings

¢ Information Component of Internet Access

e CPE/Inside Wire

e Majority of Customer Subscribership should not be sole criteria
- Exceptions due to Network Upgrades?

o Single Party Service

e 911/E911 Service

e Toll Limitations

ITII. Affordability
-TRA most qualified to determine affordability at statewide or substate
(urban/rural, county) level
* TRA determines rebalancing of local service rates as appropriate
- TRA sets parameters for determining affordability
e Rate Levels
- Information on legitimate local variations in rate design
e Non-Rate Factors
- Subscribership Levels
- Range of Local Calling Area
- Community of Interest; Ability to contact essential service providers

2



- Per Capita Income of Local or Regional Area
- Cost of Living

- Population Density

- TRA to submit to FCC summary reports of data collected when making
affordability determination

IV. Eligibility to Receive Universal Service Funding
- Does TRA agree with FCC requirements for eligibility?
- Criteria for eligibility to receive Universal Service Support
e Incumbent LECs
¢ New Local Exchange Entrants
e Provide service using own facilities or combination of own facilities and
UNEs (to include pure rebundling)
o Offer all services supported by Universal Service Fund (see Universal
Service Definition above)
Serve entire service area (service areas identified as contiguous exchanges)
Receives Universal Service funding only for loops meeting minimum voice
grade standards and provided on a facilities basis
- TRA’s role in determining geographic service areas of eligible carriers

- Should TRA determine carriers best able to provide intrastate services to
unserved areas?

- TRA determine timeframe for network upgrades for carriers that can’t offer all
services

- Determine TRA’s role in relinquishing carrier status
- Is carrier of last resort obligation a prerequisite to receive support ?

V. Funding Universal Service

- How to identify, quantify and make explicit the implicit intrastate Universal

Service support mechanisms (Act requires that subsidies be specific, predictable
and sufficient)

- Payment and Collection of Universal Service
e Who contributes to USF?
e What is the basis for USF contributions?
¢ Administrative procedures for payment and collection?
e How will carriers collect? Line-item on end-user bill?

VI. Determining Cost of Universal Service
- Determine TN Revenue benchmark
- What cost model does TRA support?

e Should TRA rely on cost model selected by FCC or file on 8/15/97 to
indicate TRA will select its own cost model?

o Cost of local service calculated using forward looking economic cost
model

» Cost calculated on company specific basis vs. statewide avg. cost
- Should an interim Universal Service Fund be established?
¢ Prior to cost of local service being established

VII. Low Income Support



- TRA determines approval of end user intrastate rate reduction of $1.75 with
additional $1.75 in federal support

VIII. Schools and Libraries »
- TRA establishment of intrastate discounts that are no less than the FCC approved
matrix of interstate discounts
¢ Relationship to existing education/library discounted rates
- TRA is responsible for ruling on complaints from schools, libraries and carriers

who believe the lowest corresponding price is unfairly high or low relative to
intrastate rates

IX. Health Care
- Does TRA approve of eligibility requirements for support?

X. Administration
- Who administers the fund?
- How are contributions made?

D. RELEVANT FEDERAL LAW, FCC ORDERS AND STATE LAW

The Hearing Officer is requesting that the parties submit Executive Summaries of what
they anticipate the controlling law will be in this Docket. The relevant law should
contemplate and encompass the Federal law, Federal Communications Commission’s
Orders, Tennessee law and relevant TRA orders.

Executive Summary - Universal Service
Relevant laws on Universal Service should include:
A) The Telecommunications Act of 1996, including particularly Section 254 dealing with
Universal Service;

B) The Federal Communications Commission’s May 8, 1997 Report and Order in
CC Docket No. 96-45, specifically the following paragraphs:

e 61-83 (definition of Universal Service)

101 (state determines service quality standards)

108 (state determines affordability)

135 (state determines carrier eligibility)

129 (state determines service area)

248 (state decision to use FCC or proxy model)

267 (FCC to determine benchmark rates)

351 (states can elect additional low income support)

393 (states determine waivers for toll restriction provisioning) and

¢ O & & ¢ o o o

C) T.C.A. Section 65-5-207 regarding Universal Service, which addresses the TRA’s
parameters in establishing a universal service support mechanism to replace current
sources of universal service support.

Controlling law should be determined by how each specific issue is addressed in TA96, the
FCC’s Universal Service Order and the Tennessee Telecommunications Act of 1995.
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BEFORE THE TENNESSEE REGULATORY AU’I’{‘IGRITY
NASHVILLE, TENNESSEE

In Re:

Petition of AT&T Communications of the South
Central States, Inc. For Termination of Docket
95-02499 and Commencement of a New Generic
Contested Case Proceeding

Docket No. 97-00889

e N N N S s’

Petition of AT&T Communications of the South
Central States, Inc. for the Convening of a
Generic Contested Case for the Purpose of
Access Charge Reform

Docket No. 97-00889

p e . 4

RESPONSE OF MCI TELECOMMUNICATIONS CORPORATION
TO NOTICE OF CONTESTED CASE AND HEARING OFFICER REQUEST

On June 13, 1997, the Hearing Officer in these Dockets issued a Notice of
Contested Case and Hearing Officer Request requesting the parties to provide comments on
several issues identified by the Hearing Officer concerning the organization and coordination of
proceedings to examine Access Charge and Universal Service Reform. In the Hearing Officer’s
Request, the parties were requested to submit proposals concerning the organization of the
Dockets, the issues to be considered and a statement of the relevant federal and state law and
FCC Orders.

MCI has reviewed the Petitions filed by AT&T for Access Charge and

Universal Service Reform and the Response provided by BellSouth and believes that those

0427725.01
058100-034 07/05/97



documents provide an appropriate overview of the relevant issues to be considered and the
federal and state statutory and regulatory law governing this proceeding. These comments,
therefore, will address principally MCI’s proposal for the organization and schedule for these
Dockets.

THE COMPETITION TRILOGY

AT&T’s Petitions requesting contested case proceedings to address Access
Charge and Universal Service Reform, combined with BellSouth’s Petition requesting that the
TRA address the permanent pricing of unbundled network elements (a docket not yet opened by
the TRA) provides the TRA with the ability to address what the FCC has described as the
"Competition Trilogy". As the FCC described this "Competition Trilogy" in its First Report and
Order implementing Section 251 of the Federal Telecommunications Act of 1996 ("Federal
Act"), the first part of the trilogy is to establish economic cost-based prices for unbundled
network elements to implement the provisions of the Federal Act and open up local exchange
markets to competition.

The second part of the trilogy is Universal Service reform and the third part of
the trilogy is access charge reform. "Only when all parts to the trilogy are complete will the task
of adjusting the regulatory framework to fully competitive markets be complete”.

MCI believes that the critical linchpin to the completion of the "Competition
Trilogy" is the determination of the economic costs to provide the basic network elements
utilized to provide basic residential services and switched access services. The determination of

economic costs to provide basic residential services is necessary in order to quantify the subsidy,

0427729.01
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if any, necessary to maintain the "universal availability of reasonably affordable basic local
exchange services". Without this determination of economic costs, no subsidy calculation can
be made. Similarly, the TRA must also make a determination as to the economic costs to
provide switched access services so that switched access prices can be set at these cost-based
levels to effect the removal of "implicit" subsidies which are prohibited by federal law. Finally,
in addition to a determination of the economic costs to provide basic residential service and
switched access services, the TRA must also ultimately decide upon permanent cost-based
pricing for unbundled network elements in order to implement the pro-competitive provisions
of the Federal Act.

These three actions -- establishing economic cost-based pricing for unbundled
network elements, switched access services and establishing an explicit competitively neutral
universal service funding mechanism -- all require the selection of a cost model with appropriate
inputs to determine the economic costs. The FCC has determined that the cost model used to
establish the economic costs for purposes of determining the Universal Service subsidy should
also be utilized to establish the economic costs for unbundled network elements.
SELECTION OF A COST MODEL

The TRA can take one of two paths in selecting a cost model for use in
implementing the Tennessee version of the "Competition Trilogy". Under the FCC’s recent
Order on Universal Service, the FCC stated that a state regulatory agency could either adopt its
own cost model, consistent with the criteria specified in its Universal Service Order, or may

choose not to adopt its own cost model and await the selection of a cost model thru the FCC’s

0427729.01
058100-034 07/09/97



proceedings in the Further Notice of Proposed Rulemaking (FNPRM) on Cost Model
methodology.

If the TRA elects to adopt its own cost model, it must "elect" by August 15,
1997 and should file its cost study with the FCC on or before February 6, 1998. The FCC will
approve the state regulatory agency’s cost study if it meets the criteria specified in the FCC’s
Order at Paragraph 250. Among the criteria specified, the state agency’s cost model must reflect
forward looking economic costs utilizing the least-cost, most efficient technology to provide the
network element or functions and must provide for deaveraged costs at the serving wire center
level or below, i.e. census block group.

The capability of the cost model selected to produce deaveraged costs is critical
both to the determination of the Universal Service subsidy, if any, and to the establishment of
cost-based prices for unbundled network elements. For Universal Service subsidy calculations,
deaveraged costs at the wire center level or below will determine the geographic locations where
a subsidy may be necessary in order to permit the TRA to target funding of any Universal
Service support. These same deaveraged cost calculations will permit the TRA to establish
cost-based unbundled network elements on a geographically deaveraged basis to encourage a
broad based competitive market.

If the TRA decides to adopt its own cost model, the TRA should establish an
informal "workshop" process to begin the process of assessing the capabilities of the various cost
models and the capabilities of each model to meet the criteria established by the FCC and to

support the input of Tennessee-specific data. The Hatfield Model and the BCPM are the models
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selected for consideration by the FCC and are being readied for submission to the FCC in the
FNPRM on Cost Model methodology. These cost models should be available in August. These
workshops should have an end date of no later than February 6, 1998 -- the date on which the
TRA must submit the cost model chosen to the FCC.

On a parallel path, the TRA should begin formal proceedings, with discovery,
testimony and hearings to determine issues unrelated to the determination of economic costs,
such as,

--  Which services should be eligible for support?

- What are "affordable" rates for basic residential services?

-~ Which Carriers should be eligible for Universal Service support?

- Is a Carrier of Last Resort designation necessary and what mechanism should be put in
place if a carrier proposes to withdraw service?

-~ How should universal service support be targeted ( i.e., to low income consumers or to
geographic areas)?

--  How should any Universal Service fund be administered?

MCI believes there is more agreement than may be apparent within the industry of these types

of issues and that stipulated resolution of many of these issues can be achieved.

POST-COST MODEL SELECTION ACTIONS
Once the TRA determines the cost model it will use to establish economic costs or defaults

to the FCC cost model, the consequences of that action will lead to a logical resolution of the

remaining issues surrounding the "Competition Trilogy". The output of the model will establish:
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—-  the appropriate cost-based prices for unbundled network elements on a geographically
deaveraged basis, which can be utilized to,

- determine the economic cost of providing basic residential local service on a geographically
deaveraged basis, permitting

- identification of the geographic areas where a subsidy is needed to maintain below - cost
pricing if required to maintain the universal availability of reasonably affordable basic
residential service.

-~ Once the explicit subsidy is identified, it can be funded externally through a competitively
neutral fund and the "implicit" subsidy collected today from switched access services can
be removed, requiring that

- switched access services be priced based on the economic cost of providing the service as
determined by the cost model selected.

Respectfully submitted,

BOULT, CUMMINGS, CONNERS & BERRY PLC

Jc{uj. Hastings, #16470

Attotneys for MCI Telecommunications
Corporation

Suite 1600, 414 Union Street
Nashville, Tennessee 37219

(615) 252-2306
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CERTIFICATE OF SERVICE

The Notice and Request of Hearing Officer does not specify the persons on
whom responses should be served; nor has the identity of the parties to this proceeding been
established. Accordingly, MCI is serving, by U.S. Mail, this Response on counsel for those
providers who are presumed to have an active interest to participate in the proceeding. If any
other person desires a copy, we would be pleased to furnish it.

This 9th day of July, 1997.

Guy M. Hicks, Esq.

Attorney for BellSouth

333 Commerce Street, Suite 2101
Nashville, Tennessee 37201-3300

H. LaDon Baltimore, Esq.

Attorney for LCI International Telecom
Farrar & Bates, L.L.P.

211 Seventh Avenue North

Suite 320

Nashville, Tennessee 37219-1823

T. G. Pappas, Esq.

Coalition of Small LEC

Bass, Berry & Sims

2700 First American Center

313 Deaderick Street

Nashville, Tennessee 37238-2700

Carolyn Tatum Roddy, Esq.
Attorney for Sprint

Sprint Communications Co., L.P.
3100 Cumberland Circle - N0802
Atlanta, Georgia 30339

Dana Shaffer, Esq.

Attorney for NextLink

105 Molloy Street, Suite 300
Nashville, Tennessee 37201

0427729.01
058100-034 07/09/97

Richard M. Tettlebaum, Esq.
Citizens Telecom

Suite 500

1400 16th Street, N.W.
Washington, D.C. 20036

Henry Walker, Esq.

Attorney for American Communications
Services, Inc.

Boult, Cummings, Conners & Berry PLC
P.O. Box 198062

Nashville, Tennessee 37219

Charles B. Welch, Jr., Esq.

Attorney for Time Warner, Inc.

Farris, Mathews, Gilman, Branan & Hellen
511 Union Street, Suite 2400

Nashville, Tennessee 37219

L. Vincent Willliams, Esq.
Office of the Consumer Advocate
Cordell Hull Building, 2nd Floor
426 Fifth Avenue North
Nashville, Tennessee 37243-0500

James B. Wright, Esq.

United Telephone-Southeast, Inc.
14111 Capital Boulevard

Wake Forest, NC 27587-5900



Val Sanford, Esq.

Attorney for AT&T

Gullett, Sanford, Robinson & Martin, PLLC
230 Fourth Avenue, North

3rd Floor

Post Office Box 198888

Nashville, Tennessee 37219-8888

0427729.01
058100-034 07/09/97



EPN

T

f

BEFORE THE TENNESSEE REGULATORY UTHORITY
NASHVILLE, TENNESSEE ‘oo

Universal Service Generie ) Deocket No.
Contested Case ) 97-00888

NOTICE OF INTENT TO PARTICIPATE

Comes West Kentucky Rural Telephone cooperative, corporation, Inc., a non-profit
corporation organized and existing under the laws of the state of Tennessee, Tennessee
Code Annotated Title 65, Chapter 20, Section 101, et seq., appearing specially and
without waiving any of it's statutory exemptions to the jurisdiction of the Tennessee
Regulatory Authority does hereby give affirmative notice to the Tennessee Regulatory
Authority that:

1. West Kentucky Rural Telephone Cooperative Corp. Inc. has received Notice of
contested Case and Hearing Officer Request from TRA dated June 13, 1997.

2. West Kentucky Rural Telephone Cooperative Corp. Inc. is a provider of
telecommunications services as defined in the Federal telecommunications Act of 1996
and that under 254(b)(4) of the Teleco Act will be required to make a contribution to the
preservation and advancement of universal service.

3. West Kentucky Rural Telephone Cooperative Corp. Inc. plans to fully
participate int he proceedings on Kentucky matters as are germane to contribution to the
universal service fund, distribution of the universal service fund, contribution formulas,
rules to be established for the distribution of universal service funds. such other issues
that the Cooperative is of the opinion is relevant to the welfare of it's members, either
service connected or financial involvement.

4. West Kentucky Rural Telephone Cooperative Corp. Inc. requests that it be
allowed to submit to the Tennessee Regulatory Authority by separate document or
documents Proposal for Organization of Docket and Issues to be considered and if
germane to the issues involved what the Cooperative anticipates the controlling law will
be in this docket relating to telephone cooperatives.



BASS, BERRY & SIMS PLC

A PROFESSIONAL LIMITED LIABILITY COMPANY

ATTORNEYS AT LAW i
.+~ &NOXVILLE OFFICE:

T. G. PAPPAS - : : 2
TEL: (615) 742-6242 2700 FIRST AMERICAN CENTER ; - - 1700 RIVERVIEW TOWER
FAX: (615) 742-6293 NASHVILLE, TENNESSEE 37238-2700 KNOXVILLE, TN 37901-1509

(615) 742-6200 g gty ~ oo o £423) 5216200
S S W AN
July 9, 1997 o
CLUITARY
HAND DELIVERED

Mr. K. David Waddell

Executive Secretary
TENNESSEE REGULATORY AUTHORITY

460 James Robertson Parkway
Nashville, TN 37243-0505

IN RE: Universal Service-Generic Contested Case

Docket No. 97-00888

Petition of AT&T Communications of
South Central States, Inc. For The
Convening of A Generic Contested Case
For the Purposes of Access Charge Reform
Docket No. 97-00889

Dear Mr. Waddell:

As attorney for the Coalition of Small LECs and Cooperatives, I am enclosing thirteen (13)
copies of their Notice of Participation and responses to certain requests made by the Hearing
Officer in the above-styled matter. The requests were dated June 13, 1997, and the response due

date was today, July 9, 1997.

If you have any questions do not hesitate to call me.

With kindest regards, I remain

Very truly yours
TGP/br#537153

T. G. PappasW’/
Enclosures

cc: Each Member of the Coaliation of Small LECs
and Cooperatives
Counsel on Service List



BEFORE THE TENNESSEE REGULATORY AUTHORITY
NASHVILLE, TENNESSEE SRS
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In Re: .
Universal Service Generic ) Treesialy
Contested Case ) Docket No. 97-00888

)
Petition of AT&T Communications of )
South Central States, Inc. For The )
Convening of A Generic Contested ) Docket No. 97-00889
Case For the Purposes of Access )
Charge Reform )

RESPONSE OF COALITION OF SMALL LECS AND
COOPERATIVES TO HEARING OFFICER’S REQUEST

RESPONSES TO SPECIFIC REQUESTS
A. PARTICIPATION
The Coalition of Small LECs and Cooperatives desire to participate in these two
proceedings and affirmatively give notice to the TRA of their intent to participate. The Coalition
of Small LECs and Cooperatives is comprised of the following local exchange telephone
companies and cooperatives.
Ardmore Telephone Company

Ben Lomand Telephone Co-Op



The Century Telephone Enterprises, Inc. Companies, consisting of:
(a) Century Telephone of Adamsville
(b) Century Telephone of Claiborne
(c) Century Telephone of Ooltewah-Collegedale, Inc.
DeKalb Telephone Cooperative, Inc.
Loretto Telephone Company
Millington Telephone Company
The TDS TELECOM Companies, consisting of:
(a) Concord Telephone Exchange, Inc.
(b) Humphreys County Telephone Company
(c) Tellico Telephone Company, Inc.
(d) Tennessee Telephone Company
The Telephone and Electronics Corp (TEC) Companies, consisting of:
(a) Crockett Telephone Company, Inc.
(b) Peoples’s Telephone Company, Inc.
() West Tennessee Telephone Company, Inc.
United Telephone Company
The above-named participants would state that because of the differences in their size,
location, affiliation and operation each of them reserves the right to separate from the Coalition
of Small LECs and Cooperatives at any time and to proceed on their own or in conjunction with

other Small LECs and Cooperatives that might elect to not be a part of the Coalition. If such

separation occurs the separating party or parties will give notice to the TRA and to all parties of

such separation.



B.

PROPOSALS FOR ORGANIZATION OF DOCKET

The Coalition of Small LECs would respectfully state that because of the overlapping issues

and questions in Docket No. 97-00888, on Universal Service, and Docket No. 97-00889, on

Access Charges, these two (2) dockets should be consolidated and heard at the same time.

C.

ISSUES TO BE CONSIDERED

Coalition of Small LECs and Cooperatives have combined their efforts in presenting the

issues that should be considered and they included but are not limited to the following:

1)
2)

3)

4)
5)
6)

7)

8)

9)

What should be the structure of the state universal service fund?

Who should administer the fund?

Who should contribute to the fund, on what basis should contributions be made and
to what extent should these contribution be passed on to end users?

Who should be eligible to receive funding?

How should funds be distributed?

What is an affordable rate ?

Does the TRA anticipate a state revenue benchmark different from the federal one
(in both amount and definition?)

Is there a need for transition period?

What should be included in the fund? (i.e. Schools, Libraries, Healthcare
Facilities, etc. discounts; SPF, WDEM and LTS; Small and Minority Business
Funding; Access; EAS including county-wide calling (MAC); remaining 75% of
federal fund calculation; business local exchange rates; other)



10)

11)

12)

13)

14)

15)

16)

17)

The designation of Eligible Telecommunications Carriers (ETCs). Beginning
January 1, 1998, NECA can not disburse USF to a company until they receive “a
true and correct copy of a state commission designating that carrier as an eligible
carrier.” Will the TRA, on its own motion, designate eligible carriers, or will each
incumbent LEC need to request this status? Should there be a minimum level of
facilities’ ownership required to satisfy this requirement?

Discussion of Costing Methodologies and to whom they would apply. Since the
FCC has opted to defer some of the provisions of its USF order applicable to small
rural LECs in order to further review their unique needs and concerns, does the
TRA anticipate addressing the small rural LEC USF provisions in a separate
proceeding? What cost methodology does the TRA anticipate using for state USF
and interconnection pricing? (Must file with the FCC by August 15, 1997).

a) Does the TRA anticipate adopting the same cost methodologies for
rural and non-rural LECs?

b) Does the TRA anticipate that rural LECs will all use the same model, or
could there be numerous different models?

What lines should be eligible to receive “funding?

What should the definition of Universal Service include in TN in light of federal
actions and the Joint Board recommendations?

What should be the goal(s) of universal service? (i.e. maintain or increase
subscription rates, how are penetration rates defined, promote simple
“connectivity” or to increase access to the public network, to ensure that all
residential ratepayers pay an affordable rate)

Since there is a difference between USF support for high cost areas and support for
low income customers, i.e., the criteria for these two programs is separate and
distinct, how should the costs associated with the administration of the low-income
support programs be recovered? How should low income subscribers be identified
and supported?

Should leased facilities count toward making a carrier a “facilities-based” one for
USF purposes?

How should the TRA determine service areas for companies that are eligible for
USF support? Will rural LECs have the flexibility to determine support at a level
lower than the study area level? (Such as wire center or CBG?)



18)  Should all providers have some minimum level of service standards they are
required to maintain?

19)  What is the TRA’s position regarding rural LEC exemptions under the TELECOM
Act of 19967

20)  Companies have to certify with the state regulator annually that they continue to
meet the requirements for designation as a “rural carrier.” How and when does the
TRA expect this notification to be made?

21)  What is the TRA’s involvement with USF support for schools and libraries and
rural Health Care providers? Does the TRA intend to adopt the FCC discount
ranges?

22) Is the TN requirement for voice grade service consistent with the Federal
requirement? Are all LECs in TN capable of providing this level of voice grade
service? If not, will the TRA grant an extension of time to upgrade the network
to the required level?

23)  The FCC requires a Petition for additional time be submitted to the state
commission demonstrating exceptional circumstances exist that prevent a carrier
from providing single party service, toll blocking, and toll control. Would these

same requirements apply to voice grade? What constitutes exceptional
circumstances?

24)  Determine the structure of access charges (i.e. will there be more flat rated
charges)?
D. RELEVANT FEDERAL LAW, FCC ORDERS AND STATE LAW
At this time the Coalition of Small LECs and Cooperatives is unable to submit “. . .
Executive Summaries of what they anticipate the controlling law will be in this Docket.” They
agree however “. . . that the relevant law should contemplate and encompass the Federal law,

Federal Communication Commission’s (“FCC”) Orders, Tennessee law and relevant TRA

orders.”



Respectfully submitted,

COALITION OF SMALL LECS and
COOPERATIVES

NOZ1 /A

T.G. Pappas, #2 3/

BASS, BERRY & SIMS PLC
2700 First American Center
Nashville, TN 37238

Tel. (615)742-6242

Fax (615)259-6469




CERTIFICATE OF SERVICE

The Notice and Request of Hearing Officer does not specify the persons on whom
responses should be served; nor has the identity of the parties to this proceeding been established.
Accordingly, the Coalition of Small LECs is serving by U.S. Mail, this Response on counsel for
those providers who have in the past had an active interest to participate in the proceedings of this
nature.

This 9th day of July, 1997.

Guy M. Hicks, Esq.

Attorney for BellSouth

333 Commerce Street, Suite 2101
Nashville, TN 37201-3300

H. Ladon Baltimore, Esq.

Attorney for LCI International TELECOM
Farrar & Bates, L.L.P.

211 Seventh Avenue North

Suite 230

Nashville, TN 37219-1823

Jon Hastings, Esq.

Attorney for MCI

Boult, Cummings. Conners & Berry
P. O. Box 198062

Nashville, TN 37219

Val Sanford, Esq.

Attorney for AT&T Tel. of S.C. States, Inc.
230 Fourth Avenue north

3rd Floor

P. O. Box 198888

Nashville, TN 37219-8888

Carolyn Tatum Roddy, Esq.
Attorney for Sprint

Sprint Communications Co., L.P.
3100 Cumberland Circle - N0802
Atlanta, GA 30339



Dana Shaffer, Esq.
Attorney for NextLink

105 Molloy Street, Ste. 300
Nashville, TN 37201

Richard M. Tettlebaum, Esq.
Attorney for Citizens TELECOM
Suite 500

1400 16th Street, N.W.
Washington, D.C. 20036
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(615) 244-5686 PO «. .. . ..CoLumsiay TN 3s402-1035
D. BiLLyE SANDERS (615) 388-6031

(615) 252-2451

July 9, 1997

Via Hand-Delivery

Mr. David Waddell

Executive Director

Tennessee Regulatory Authority
460 James Robertson Parkway
Nashville, Tennessee 37243-0505

Re:  Universal Service Generic Contested Case
Docket No. 97-00888

and

Petition of AT&T Communications of the South Central States, Inc. for
the Convening of a Generic Contested Case for the Purpose of Access
Charge Reform

Docket No. 97-00889

Dear Mr. Waddell:

This letter comes in response to the Notices of Contested Case and Hearing Officer
Requests in the above referenced dockets. TCG MidSouth, Inc. ("TCG") intends to participate
in both of these dockets. It is TCG’s present intent to be involved in a greater role than mere
monitoring. At a minimum, TCG plans to offer testimony regarding policy through at least one
company witness.

With respect to the other information requested in Director Kyle’s Notice, TCG
is in the process of formulating its position on issues pertaining to Universal Service and Access
Charge Reform in Tennessee. Therefore, TCG respectfully reserves the right to raise and address
such issues as this proceeding progresses.

Sincerely,
D. Billye Sanders

DBS:1lmb

cc:  Michael A. McRae
Paul Kouroupas
Marcus Belli
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Sent Via Overnight Courier 73 399 0 Te

Mr. David Waddell

Executive Secretary

Tennessce Regulatory Authority
460 James Robertson Parkway
Nashville, TN 37243-0505

Re: Docket No. 97-00888 and Docket No. 97-00889

Dear Mr. Waddell:
360° Communications Company has received notice of the Tennessce Regulatory Authority
Docket 97-00888 on Universal Service and Docket No. 97-00889 on Access Charges and would

like to monitor both proceedings.

If you have any additional questions, please contact me at (773) 399-2110.

Very truly yours,

Thonsso

Thomas J. Curran
Director External Affairs
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RESPONSES TO HEARING OFFICER REQUESTS

I. INTRODUCTION

The Tennessee Regulatory Authority ("TRA") has convened
these cases in accord with its mandate to maintain universal
service and its authority to reform the system of access‘charges
in Tennessee. NEXTLINK Tennessee LLC ("NEXTLINK"), a facilities-
pased competitive local exchange carrier operating in Nashville
and Memphis since July 4, 1996, is subject to the universal
service and access charge requirements and hereby submits its
responses to the Hearing Officer’s requests to identify the

issues presented in this proceeding.

II. RESPONSE TO HEARING OFFICER REQUESTS

A. NEXTLINK Tennessee Will Participate Fully In This
Proceeding

-

NEXTLINK will participate fully in these proceedings, and

will likely present a policy witness. NEXTLINK will be directly



affected by the universal service funding mechanism and access

charge system adopted by the TRA.

B. Docket No. 97-00888 on Universal Service and No. 97-
00889 on Access Charges Should Be Consolidated

Dockets 97-00888 and 97-00889 should be consolidated due to
the interrelated nature of universal service and access charge
reform. Consolidation will allow the parties to address the
issues most efficiently by eliminating repetitive arguments,
largely duplicative filings and redundant service lists.

Under the Telecommunications Act of 1996 ("Telecom Act"),
the Federal Communications Commission ("FCC" or "Commission") has
undertaken a trilogy of actions intended to foster competition in
the telecommunications industry: (1) opening the local exchange
network and exchange access markets to competitive entry through
cost-based interconnection and unbundling; (2) reforming
interexchange access charges; and (3) reforming the system of
universal service consistent with a competitive local exchange

market. See In the Matter of Implementation of Local Competition

Provisions in the Telecommunications Act of 1996, CC Docket

No. 96-98, FCC 96-325 (Aug. 8, 1996) ("Local Competition Order"),
19 3, &-8.

While the Commission does not control the local rate-setting
process, "[sltates, acting pursuant to sections 254 (f) and 253 of
the Communications Act, must in the first instance be responsible
for identifying intrastate implicit universal service support"

and adopt universal service regulations not inconsistent with the

Commission’s rules. In Re: Federal-State Joint Board on




Universal Service, CC Docket No. 96-45 (May 8, 1997) at q 14

("Universal Service Order").

The Commission’s Orders further recognize that universal
service support and access reform are intertwined:

The Act also recognizes . . . that universal service
cannot be maintained without reform of the current
subsidy system. The current universal service system
is a patchwork quilt of implicit and explicit
subsidies. Those subsidies are intended to promote
telephone subscribership, yet they do so at the expense
of deterring or distorting competition.

Local Competition Order, { 5 (emphasis added); see also Universal

Service Order.

C. Issues To Be Considered
The issues to be considered should mirror those addressed in

the FCC universal service and access reform orders. See In Re:

Federal-State Joint Board on Universal Service, CC Docket No. 96-

45 (May 8, 1997); In re: Access Charge Reform, CC Docket No. 96-

262 (May 16, 1997).

The Telecom Act requires carriers to contribute to universal
service on an equitable and nondiscriminatory basis as determined
by the state. A state can make that determination only by
pricing all telecommunications services in order to identify any
subsidies. That pricing must be done either by using a state-
selected method that is consistent with the FCC’s criteria or the
states may choose to adopt the FCC’'s cost models. See discussion
infra at 5.

Once the prices of those services are determined; the TRA

can decide how to rebalance rates and what changes, i1f any,



should be made in the current access charge structure.
Therefore, the issues to be determined are:

1. What pricing models will be used for the universal
service funding mechanism?

2. What are the costs of each telecommunications service
and what are the subsidy amounts?

3. How should those subsidies be recovered in the future?
D. Relevant Federal And State Law
1. Universal Service

Under the mandate of the Telecom Act, the FCC has directed
the states "to adopt regulations not inconsistent with the
Commission’s rules to preserve and advance universal service,"
and to require every telecommunications carrier that provides
intrastate telecommunications services to "contribute, on an
equitable and nondiscriminatory basis, in a manner determined by
the state, to the preservation and advancement of universal
service in that state" when such state establishes universal

service support mechanisms. 47 U.S.C. § 254(f); see also

Universal Service Order at § 7. Universal service is to be

accomplished through "specific, predictable and sufficient
Federal and State mechanisms." 47 U.S.C. § 254(b) (5) (emphasis
added). Section 254(f) authorized the TRA to adopt regulations
"not inconsistent" with the FCC’s rules with respect to the
advancement and preservation of universal service, and T.C.A.
§ 65-5-207 is in accord with that mandate.

The FCC and the Joint Board relied on section 254 and
similar provisions in concluding that universal support payments

by carriers must be collected in a competitively neutral manner:



We find that the competitively neutral collection and
distribution of funds and determination of eligibility
in the universal service support mechanism is
consistent with congressional intent ‘to provide for a
pro-competitive, deregulatory national policy
framework.’

In the Matter of Federal-State Joint Board on Universal Service,

CC Docket No. 96-45 (Nov. 8, 1996) at { 23; see also Universal

Service Order at § 21.

As a basis for calculating federal universal service
support, states may elect to use their own cost studies or the
forward-looking economic cost mechanisms to be adopted by the

FCC. Universal Service Order at § 248. States must indicate by

August 15, 1997 which cost methodology they will use. Id.

States electing to use their own cost studies must gsubmit them to
the Commission by February 6, 1998; the Commission will examine
those studies for consistency with the forward-looking criteria

set forth in the Universal Service Order at § 250. Id. The

Commission will adopt a support mechanism by August, 1998, to
take effect on January 1, 1999. Id.
2. Access Reform
The TRA has jurisdiction to reform the access charge system.
As is noted above, the FCC has recognized that universal service
and access reform are intertwined, and thus the Commission’s
access charge reform order is relevant to this proceeding. See

In re: Access Charge Reform, CC Docket No. 96-262 (May 16,

1997) .

IIT. CONCLUSION

For the foregoing reasons, NEXTLINK Tennessee respectively

requests that the TRA consclidate these cases.



DATED this 9th day of July, 1997.

/] Jo Mt

Henry M/ Walket, #000272

BOULT CUMMINGS CONNERS & BERRY PLC
414 Union Street, Suite 1600

P.O. Box 198062

Nashville, TN 37219

(615) 244-2582

Daniel M. Waggoner

DAVIS WRIGHT TREMAINE LLP
2600 Century Sguare

1501 Fourth Avenue
Seattle, WA 98101-1688
(206) 622-3150

Richard L. Cys

DAVIS WRIGHT TREMAINE LLP
1155 Connecticut Avenue, N.W.
Suite 700

Washington, DC 20036

(202) 508-6600

Counsel to NEXTLINK Tennessee LLC



CERTIFICATE OF SERVICE

The Notice and Request of Hearing Officer does not specify
the persons on whom responses should be served; nor has the
identity of the parties to this proceeding been established.
Accordingly, NEXTLINK is serving, either by hand delivery or U.S.
Mail, this Response on counsel for those providers who are
presumed to have an active interest to participate in the
proceeding. If any other person desires a copy, we would be
pleased to furnish it.

This 9th day of July, 1997.

Guy M. Hicks, Esqg.

Attorney for BellSouth

333 Commerce Street, Suite 2101
Nashville, TN 37201-3300

H. LaDon BRaltimore, Esqg.

Attorney for LCI International Telecom
Farrar & Bates, LLP

211 Seventh Avenue North

Suite 320

Nashville, TN 37219-1823

Jon E. Hastings, Esqg.

Attorney for MCI

Boult, Cummings, Conners & Berry, PLC
414 Union Street, Suite 1600
Nashville, TN 37219

T. G. Pappas, Esqg.
Coalition of Small LEC
Bass, Berry & Sims

2700 First American Center
313 Deaderick Street
Nashville, TN 37238-2700

Carolyn Tatum Roddy, Esqg.
Attorney for Sprint

Sprint Communications Co., LP
3100 Cumberland Circle - NO0802
Atlanta, GA 30339

Val Sanford, Esqg.

Gullett, Sanford, Robinson & Martin, PLLC
230 Fourth Avenue, North, 3rd Floor

jP.O. Box 198888

Nashville, TN 37219-8888

Richard M. Tettlebaum, Esqg. =
Citizens Telecom

Suite 500

1400 16th Street, N.W.

Washington, D.C. 20036



Henry Walker, Esqg.

Attorney for American Communications Services, Inc.
Boult, Cummings, Conners & Berry, PLC

P.O. Box 198062

Nashville, TN 37219

Charles B. Welch, Jr., Esqg.

Attorney for Time Warner, Inc.

Farris, Mathews, Gilman, Branan & Hellen
511 Union Street, Suite 2400

Nashville, TN 37219

L. Vincent Williams, Esqg.

Office of the Consumer Advocate
Cordell Hull Building, 2nd Floor
426 Fifth Avenue North
Nashville, Tennessee 37243-0500

James B. Wright, Esqg.

United Telephone-Southeast, Inc.
14111 Capital Boulevard

Wake Forest, NC 27587-5900

b WA

Henry Walkei/ v
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BellSouth Telecommunications, Inc.
Suite 2101

333 Commerce Street

Nashville, Tennessee 37201-3300

VIA HAND DELIVERY

615 214-6301
Fax 615 214-7406 Oy 0

July’9, 1997"

David Waddell, Executive Secretary
Tennessee Regulatory Authority
460 James Robertson Parkway

Nashville, TN 37238

Re: Universal Service Generic Contested Case

Docket No. 97-00888

Dear Mr. Waddell:

Enclosed are

the original and

Fil 2 50

thirteen

Guy M. Hicks
General Counsel

TRZTARY

copies of BellSouth

Telecommunications, Inc.’s Response to the Hearing Officer's Request in the
above-referenced matter. A copy has been provided to all entities served previously
with documents filed in this proceeding.

GMH:ch

Enclosure

85584

Very truly yours,

N WE
M. Hicks

Y



BEFORE THE TENNESSEE REGULATORY AUTHORITY
Nashville, Tennessee

In Re: Universal Service Generic Contested Case
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Docket No. 97-00888 : Ci
BELLSOUTH TELECOMMUNICATIONS, INC.’S 3 o
RESPONSE TO THE HEARING OFFICER’S REQUEST e
I. INTRODUCTION pr ™

s e
0 <
BellSouth Telecommunications, Inc. ("BellSouth”) respectfully’éubmits this

\t

response to the June 13, 1997 request for information from the Hearing Officer,

the Honorable Sara Kyle.

Il. RESPONSES TO REQUESTS

A. Participation

BellSouth hereby gives affirmative notice of its intent to participate in this

proceeding. BellSouth intends to participate fully as a party in this proceeding,

including, but not limited to, filing briefs and presenting testimony.

B. Proposals for Organization of Docket

Because a primary vehicle used today to fund universal service in Tennessee

is access charges, the issues in this docket are closely related to the issues in

Docket 97-00889, and BellSouth recommends that the two proceedings be

consolidated.  BellSouth submits that no access charge reductions can be

implemented until the existing universal service subsidy in Tennessee has been

calculated and some other explicit universal funding mechanism has been created.



The organization of this docket is in some measure dictated by deadlines
imposed by the Federal Communications Commission ("FCC") in its May 8, 1997
Report and Order in /n re: Federal-State Joint Board on Universal Service, CC
Docket No. 96-45 (hereinafter referred to as "Universal Service Order”). In that
order, the FCC required that each state must elect, by August 15, 1997, whether it
will conduct its own forward-looking economic cost study or will use the FCC's yet
unspecified forward-looking economic cost methodology for purposes of calculating
the universal service subsidy. (Universal Service Order § 248). States that elect to
conduct their own cost studies should file such studies with the FCC by February
6, 1998. (/d.).

Because the Tennessee Regulatory Authority ("TRA") has an interest in
ensuring that universal service is fully supported in Tennessee, BellSouth believes
that the TRA should develop its own forward-looking economic cost methodology
and should so notify the FCC by August 15, 1997 of its intent to do so. If the TRA
agrees, issues concerning the development of the appropriate cost methodology

must be resolved within the next six months.’

' Another issue that requires prompt attention is whether Tennessee should
approve a reduction in the portion of the intrastate rate paid by end users for
Lifeline thereby entitling Lifeline consumers to receive an additional $1.75 in federal
support. Universal Service Order § 351. The new regulations outlining the $1.75
in federal support in addition to the $3.50 presently provided for Lifeline will take
effect January 1, 1998, and the TRA should approve the necessary reduction
before that date in order to give participants the full benefit of available federal
support. In addition, the TRA must certify eligible telecommunications carriers in
order for such carriers to receive support from the federal universal service fund.
47 U.S.C. § 214(e)(2).



BellSouth submits that the development of the appropriate forward-looking
economic cost methodology for universal service support purposes should not in
any way delay the TRA's establishment of “permanent prices” for BellSouth, which
is presently the subject of Docket 97-01262. Although cost studies will be
submitted in both proceedings, the scope of the two proceedings is very different.

For example, in Docket 97-01262, the TRA will be required to establish
“permanent prices” for interconnection services and unbundled network elements
that competing carriers purchase from BellSouth. Once established, such rates
would replace the interim rates set in Docket No. 96-01152, /nterconnection
Agreement Negotiations Between AT&T Communications of the South Central
States, Inc. and BellSouth Telecommunications, Inc.. The cost studies that the TRA
will consider in Docket 97-01262 are BellSouth-specific; they reflect the cost of
interconnecting to and purchasing parts of BellSouth's network. Furthermore,
costs for unbundied network elements reflect wholesale costs.

By contrast, universal service cost studies are not company-specific. Since
universal service support is "transferable to competing eligible telecommunications
carriers,” (Universal Service Order § 273), such cost studies must reflect the cost
of any company providing local service in Tennessee. /d. § 232 (cost models being
considered were competitively neutral "because they are not based on any
individual company's costs"). In addition, costs for universal service purposes are

retail costs that include cost components not reflected in wholesale costs.



Furthermore, in Docket 97-01262, there are approximately 250 services and
elements offered by BellSouth for which the TRA will need to establish “permanent
prices.” The cost studies BellSouth has submitted propose rates for each of these
various services and elements.

By contrast, in the universal service proceeding, the TRA will be required to
calculate the universal service costs associated with only a limited set of services.
See Universal Service Order { 56 (defining the "core" or "designated” services that
will receive universal service support). Indeed, the forward-looking economic cost
models currently being considered by the FCC -- the Benchmark Cost Proxy Model
(BCPM) and the Hatfield model -- will only generate costs for those limited set of
services; thus as presently designed, these models could not be used to establish
costs for all of the approximately 250 services and elements offered by BellSouth,

even if the TRA were so inclined.?

2 BellSouth is aware that the FCC has encouraged states, "to the extent
possible," to use ongoing proceedings for developing permanent unbundled network
element prices as a basis for universal service cost studies. (Universal Service
Order § 251). The FCC noted that such coordination "would reduce duplication
and diminish arbitrage opportunities that might arise from inconsistencies between
the methodologies for setting unbundled network element prices and for
determining universal service support levels.”" (/d.). However, the FCC did not
mandate that, for the purposes of calculating federal universal service support, a
state must use the same cost study that was used for setting unbundled network
element prices. Indeed, the FCC recognized "the difficulties inherent in using state
cost studies designed for pricing unbundled network elements for universal service
purposes, but noting that there may be merit in performing comparisons between
proxy model results and those of unbundled network element cost studies.” (/d.)
{quoting Letter from Julia L. Johnson, Florida Public Service Commission, to Reed
Hundt, dated April 22, 1997).



C. Issues To Be Considered

(1) How should Tennessee create a State fund to provide universal service
support in rural, insular, and high cost areas (hereinafter referred to as "State
Universal Service Fund").

(2)  Whether the State Universal Service Fund will be created consistent
with the principles underlying the Federal fund created by the Federal
Communications Commission {("FCC") to provide universal service support in rural,
insular, and high cost areas.

(3) What telecommunications services will be included within the
definition of universal service supported by the State Universal Service Fund.

(4) Whether usage will be included in the definition of universal service
supported by the State Universal Service Fund.

(5) Whether business lines will be supported by the State Universal
Service Fund and, if so, will the amount of such support be dependent upon
whether the line is located in a rural or urban area.

(6) Whether non-primary residential lines will be supported by the State
Universal Service Fund and, if so, will the amount of such support be dependent
upon whether the line is located in a rural or urban area.

(7) How will the level of universal service support be calculated.

(8) Whether a proxy cost model will be used to calculate the cost of

universal service, and, if so, which model should be used.



(9)  Who will contribute to the State Universal Service Fund and how will
such contributions be calculated.

{(10) How will contributions to the State Universal Service Fund be
recovered.

(11) How will support received by an eligible telecommunications carrier
from the State Universal Service Fund affect the intrastate rates charged by that
carrier (i.e., should funding be revenue neutral).

(12) Which carriers will be eligible to receive support from the State
Universal Service Fund.

(13) Whether a carrier reselling an incumbent local exchange carrier's
telecommunications services or purchasing unbundled network elements from an
incumbent will receive support from the State Universal Service Fund.

(14) How will service areas for non-rural carriers be designated.

(15) How will the State Universal Service Fund operate.

(16) Whether an affordability factor will be incorporated into the State
Universal Service Fund.

(17) Who will administer the State Universal Service Fund, and what will be
the responsibilities of the fund administrator.

(18) What can the TRA do to ensure that Tennessee low-income

consumers receive the most benefit from the Lifeline program.



D. Relevant Federal Law, FCC Orders and State Law

1. Creation of a State universal service fund

The 1996 Act reflects Congress's goal of ensuring universal service, which is
generally understood as providing widespread access to affordable local exchange
telephone service. In order to accomplish this objective, the 1996 Act provides
that "[tlhere should be specific, predictable and sufficient Federal and State
mechanisms to preserve and advance universal service." 47 U.S.C. § 254(b)(5).

In its Universal Service Order, the FCC established a national fund to provide
support to "high cost areas” throughout the United States. State commissions may
set up state specific funds, not inconsistent with the structure and principles of the
national fund, to provide any support necessary to further safeguard universal
service in their states. Universal Service Order § 820.2

T.C.A. 8 65-5-207(a) provides that universal service "must be maintained
after the local telecommunications markets are open to competition.” It also
requires that all telecommunications service providers "contribute to the support of
universal service." T.C.A. & 65-5-207(c) authorizes the TRA to create an

"alternative universal support mechanism that replaces current sources of universal

® The Hearing Officer's Notice of Contested Case and Request directed the
parties to submit summaries of "controlling law" in this docket, including FCC
orders. In order to be fully responsive to the Hearing Officer's request, BellSouth
has summarized certain provisions of the FCC's Universal Service Order. However,
BellSouth believes the TRA has considerable discretion in formulating the policies
underlying the State's Universal Service Fund, which may differ from the FCC's
approach. Furthermore, the FCC's order may be appealed, and BellSouth's
discussion of that order should not be construed as suggesting that BellSouth
agrees completely with the FCC's decisions on federal universal service issues.



service support only if it determines that the alternative will preserve universal
service, protect consumer welfare, be fair to all telecommunications service
providers, and prevent unwarranted subsidization of any telecommunications
service provider's rates by consumers or by another telecommunications service
provider."

2. Ensuring consistency with the Federal universal
service fund.

Section 254 of the 1996 Act sets forth the principles adopted by Congress
in ensuring universal service. The 1996 Act authorizes a state to "adopt regulations
not inconsistent with the [Federal Communication] Commission's rules to preserve
and advance universal service." 47 U.S.C. § 254(f). Thus, any state universal
service fund established by the TRA must be consistent with the FCC's Universal
Service Order.

3. Definition of universal service.

Section 254(c){1) of the 1996 Act requires the Joint Board to recommend,
and the FCC to establish, the services that should be supported by federal universal
service support mechanisms. The FCC has defined the "core" or "designated”
services that will receive universal service support as: single-party service; voice
grade access to the public switched network; touch-tone or its functional
equivalent; access to emergency services, including, in some circumstances, access

to 911 and E911; access to operator services; access to interexchange service;



access to directory assistance; and toll limitation services for qualifying low-income
consumers. Universal Service Order {9 58-87.
Under Tennessee law, universal service must support "residential basic local

exchange service," which is comprised of an access line, dial tone, touch-tone, and
usage provided to the premises for the provision of two-way switched voice or data
transmission over voice grade facilities of residential customers within a local
calling area, Lifeline, Link-Up Tennessee, 911, and educational discounts existing
on June 6, 1995. T.C.A. 8§ 65-5-207(a) & 65-5-208(a)(1).

4. Usage.

The FCC has indicated that it will identify the amount of local usage that
should be supported by the federal universal service fund. Universal Service Order
9 67. However, the FCC deferred to the states to determine the local usage
component for purposes of state universal service funding. /d. § 65.

T.C.A. § 65-5-208(a)(1) includes "usage" in the definition of residential local
exchange telephone service which is entitled to universal service support.

5. Business lines.
The FCC has determined that single line business lines should receive limited

support that should be calculated based on the difference between the cost of the

service and the rate that can be charged. Universal Service Order 9§ 96.



T.C.A. § 65-5-207(a) speaks only in terms of ensuring affordable rates and
maintaining carrier-of-last resort obligations with respect to "residential basic local
exchange telephone service.” Business service is not addressed.

6. Non-primary residential lines.

The FCC has determined at this point that non-primary residential lines, or
additional lines (ADLs), need not receive support in high cost areas, although the
FCC plans to review these issues in another proceeding later this year. Universal
Service Order § 96. The FCC has authorized an increase in the Subscriber Line
Charge on ADLs.

T.C.A. § 65-5-208(a)(1) defines basic local exchange telephone service to
include "an access line." No distinction is made between primary and additional
lines.

7. Calculating the level of universal service support.

Rather than calculating the level of universal service support based on an
analysis of recent historical data, the FCC concluded that federal support should be
calculated by determining the forward-looking economic cost of providing the
supported services reduced by a nationwide revenue benchmark calculated on the
basis of average revenue per line. Universal Service Order § 223. Once the
difference between forward-looking economic cost and the nationwide revenue
benchmark has been calculated, federal support will be 25 percent of that amount.

/d.
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In establishing any state universal service support mechanism, the TRA must
consider, at a minimum, "[tlhe amount by which the embedded cost of providing
residential basic local exchange telephone service exceeds the revenue received
from the service, including the cost of the carrier-of-last resort obligation, for both
high- and low-density service areas.”" T.C.A. 8 65-5-207(c}(8}{i). Thus, the State
fund must address the 75% remaining from the FCC's defined fund as well as the
difference between the FCC's revenue benchmark and the actual rates charged.

8. Proxy cost models.

The FCC has concluded that a proxy cost model will be used to establish the
forward-looking economic cost upon which federal universal service will be based.
Universal Service Order § 240. Although a majority of the Joint Board
recommended that the FCC select the BCPM as the platform from which to seek
further refinement in the proxy cost model, the FCC determined that it would
review both the BCPM and Hatfield models and would choose a specific model by
the end of 1997. /d. § 245.

In calculating federal support, the FCC will use forward-looking economic
cost studies conducted by State commissions that choose to submit such cost
studies, provided they are consistent with criteria set forth in Paragraph 250 of the
FCC's Order. States must elect by August 15, 1997 whether they will conduct
their own forward-looking economic cost studies, in which case such studies

should be filed with the FCC on or before February 6, 1998. /d. § 248.

11



Although Tennessee law does not address the issue of proxy cost models, it
requires that, in establishing any state universal service support mechanism, the
TRA must consider, at a minimum, "[tlhe amount by which the embedded cost of
providing residential basic local exchange telephone service exceeds the revenue
received from the service, including the cost of the carrier-of-last resort obligation,
for both high- and low-density service areas.” T.C.A. 8 65-5-207(c)(8)(i).

9. Contributions to universal service fund.

The 1996 Act requires that "[e]lvery telecommunications carrier that provides
intrastate telecommunications services shall contribute, on an equitable and
nondiscriminatory basis, in a manner determined by the State to the preservation
and advancement of universal service in that State." 47 U.S.C. § 254(f).

The FCC has determined that contributions for federal universal service
should be based on interstate revenues derived from end-users for
telecommunications and telecommunications services (which does not include
payments received from universal service support mechanisms). Universal Service
Order 9 844 & 857. According to the FCC, if carriers provide services eligible for
support from universal service support mechanisms at a discount or below cost,
such carriers may receive credits against their contributions. /d. § 856.

Under T.C.A. § 65-5-207(c)(3), the TRA can only order "such contributions
to the universal service support mechanism as are necessary to support universal

service and fund administration of the mechanism.” T.C.A. §8 65-5-207(c)(4)

12



requires the TRA to administer any "universal service support mechanism in a
competitively neutral manner, and in accordance with established authority rules
and federal statutes.”

10. Recovery of contributions to the fund.

The FCC decided to permit carriers to recover contributions to the federal
universal service fund through the carrier's rates for interstate services. The FCC
declined to adopt a federally prescribed end-user surcharge. Universal Service
Order § 853.

In establishing any universal service support mechanism, T.C.A. 8 65-b-
207(c)(5) requires that the TRA "[dletermine the financial effect on each universal
service provider caused by the creation or a modification of the universal service
support mechanism and rebalance the effect through a one-time adjustment of
equal amount to the rates of that provider."

11. Revenue neutrality.

The FCC requires that any carrier receiving federal universal service support
must reduce its interstate access prices to reflect the net amount of support it
receives. Universal Service Order {§ 15 & 830. Thus, as designed by the FCC, the
federal Universal Service Fund will be revenue neutral to local exchange carriers on
day one.

In establishing any universal service support mechanism, T.C.A. 8§ 65-5-

207(c)(b) requires that the TRA "[d]etermine the financial effect on each universal
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service provider caused by the creation or a modification of the universal service
support mechanism and rebalance the effect through a one-time adjustment of
equal amount to the rates of that provider.”

12. Carriers eligible to receive universal service support.

Section 214(e)(2) of the 1996 Act requires that a State commission shall
upon its own motion or upon request designate a common carrier as an eligible
telecommunications carrier for a service area designated by the State commission.
Only "eligible" telecommunications carriers may receive federal universal service
support. In order to be an "eligible" telecommunications carrier, two criteria must
be met: first, the carrier must offer the supported universal services either using its
own facilities or a combination of its own facilities and resale of another carrier's
services; and second, the carrier must advertise the availability of such services
using media of general distribution. 47 U.S.C. § 214(e)(1).

The FCC has concluded that neither it nor the states could add additional
criteria to those specified in the 1996 Act for purposes of the Federal universal
service fund. Universal Service Order § 136. However, according to the FCC, a
state is not prohibited from establishing criteria in connection with the operation of
that state's universal service fund, consistent with Section 254(f). /d.

Under T.C.A. 8§ 65-5-207(c)(1), only those carriers providing universal
service are eligible to receive universal service support. T.C.A. 8 65-5-207(c)(4)

also requires the TRA to administer any universal service support mechanism "in a
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competitively neutral manner, and in accordance with established authority rules
and federal statutes.”
13. Resale and unbundled network elements.

According to the FCC, the underlying provider of the actual facilities receives
universal service support; thus a carrier that offers universal service solely through
reselling another carrier's telecommunications services would not be entitled to
receive universal service support. Universal Service Order § 152. The FCC allows
a carrier that offers universal service through the purchase of unbundled network
elements to receive universal service funding up to the lesser of the total amount of
support given to the incumbent local exchange carrier or the price of the unbundled
network elements to which it obtains access; the incumbent will receive the
difference between the unbundled network element price and the amount of
universal service support. /d. § 164, n.417.

14. Designation of service areas.

The 1996 Act gives State commissions primary responsibility for designating
service areas throughout which a non-rural carrier must provide universal service in
order to be eligible to receive universal service support. 47 U.S.C. §8§8 214(e)(2)
and 241(e)(5). By contrast, the FCC and the State commissions must work jointly
to alter the service areas for areas served by rural carriers. 47 U.S.C. § 241(e)(5).

The FCC has encouraged states to exercise its authority to designate service

areas for non-rural carriers "in a manner that promotes the pro-competitive goals of

15



the 1996 Act as well as the universal service principles of section 254." Universal
Service Order § 184. According to the FCC, states should designate service areas
that "are not unreasonably large” and that are "sufficiently small to ensure accurate
targeting of high cost support and to encourage entry by competitors.” /d.

States are encouraged to consider disaggregating a non-contiguous service
area of a rural carrier into service areas composed of the contiguous portions of
that area. Universal Service Order § 25. The FCC will determine a procedure by
which State commissions may obtain the agreement of the FCC when proposing to
redefine a rural service area. If a state concludes that a service area definition
different from a rural telephone company's study area would better serve the
universal service principles, either the state or a carrier must seek agreement of the
FCC. /d. § 188.

15. Operation of universal service fund.

There is no federal or state law that controls how the State Universal Service
Fund should be operated. The TRA will have to exercise its discretion in deciding
various operational issues, including, but not limited to: (1) whether estimates may
be used to establish the size of the fund on an annual basis, subject to adjustment;
(2) what process should be used to determine the amount a carrier must contribute
to the fund; (3) what information should an eligible carrier seeking reimbursement
from the fund be required to file to determine the cost of providing local exchange

service; (4) how should fund payments be distributed; (5) what procedures should
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be established to audit carriers seeking reimbursement; (6) how should a fund
surplus or deficit be handled; and (7) how frequently should contributions be made
to the fund.

16. Affordability factor.

Section 254(b)(1) provides that "[gluality services should be available at
just, reasonable, and affordable rates.” In addition, Section 254(i) requires that the
FCC and the State commissions "should ensure that universal service is available at
rates that are just, reasonable, and affordable.”

The FCC rejected incorporating "affordability” in the establishment of the
national universal service benchmark, electing instead to use nationwide average
revenue per line to calculate the support eligible telecommunications carriers would
receive for serving rural, insular, and high cost areas. Universal Service Order §
259. However, according to the FCC, states have the initial responsibility for
determining the affordability of rates, particularly since "state regulators have
access to information collected at the state level pertaining to income levels and the
cost of living within their respective state." /d. § 118.

T.C.A. § 65-4-123 sets forth the telecommunications service policy of the
State of Tennessee, stating that "universal service shall be maintained” and "rates
charged to residential customers for essential telecommunications services shall
remain affordable.” In addition, T.C.A. 8 65-5-207(a) defines universal service as

"consisting of residential basic local exchange service at affordable rates ...."
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17. Administration of universal service fund.

The Federal universal service fund will be administered by a neutral, third-
party administrator. A Federal Advisory Committee will recommend to the FCC
through a competitive process who that third-party administrator should be.
Universal Service Order { 861. According to the FCC, the administrator must: (1)
be neutral and impartial; (2) not advocate specific positions to the FCC in
proceedings not related to the administration of the universal service support
mechanisms; (3) not be aligned or associated with any particular industry segment;
and (4) not have a direct financial interest in the support mechanisms established
by the FCC. /d. §§ 863-864. The FCC has adopted reporting guidelines with
which the chosen administrator must comply. /d. § 868.

18. Lifeline program.

In addition to the $3.50 which is provided by the FCC today in states that
participate in the federal Lifeline program, the FCC has made an additional $1.75
available for federal support. Universal Service Order § 351. To receive the
additional $1.75, a state must approve the reduction in the portion of the intrastate
rate paid by the end user. No matching funds are required of the state. However,
if the state either institutes or leaves an existing program in place, the federal fund
will provide additional support equal to one half of any support generated from the
intrastate jurisdiction, up to a maximum of $7.00 in federal support. /d. § 352.

The maximum that an end user can receive in credits is the lesser of the Lifeline
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rate or $10.50. /d. § 365. States are encouraged to adopt Lifeline administrative
procedures, including eligibility verification procedures, that are as efficient as
possible. /d. § 378. The FCC's new regulations for Lifeline support will take
effect January 1, 1998.

Respectfully submitted,

BELLSOUTH TELECOMMUNICATIONS, INC.
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333 Commerce Street, Suite 2101
Nashville, Tennessee 37201-3300
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Telecommunications, Inc.
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Val Sanford, Esquire

Gullett, Sanford, Robinson & Martin
230 Fourth Ave., N., 3d Fl.
Nashville, TN 37219-8888

Vincent Williams, Esquire
Consumer Advocate Division
426 Fifth Ave., N., 2nd Fl.
Nashville, TN 37243-0500

Riley M. Murphy, Esquire

ACSI

131 National Business Pkwy, #100
Annapolis Junction, MD 20701

Henry Walker, Esquire
Boult, Cummings, et al.
414 Union St., #1600

P. O. Box 198062
Nashville, TN 37219-8062

Mr. Gary Andraza
AT&T

511 Union St., #1010
Nashville, TN 37219

Mr. David C. Perdue, Jr. President
ATS of Tennessee, Inc.

3915 Mendenhall Road, South
Memphis, TN 38155

Tom McPherson, Esquire
Benham Leake

6000 Poplar Ave, #401
Memphis, TN 38119

Mr. Craig Young

Brooks Fiber

4225 Wood Mill Road, S., #300
Town and Country, MO 63017

Mr. Daniel Lazarek
Citizens Telecomm
3 High Ridge Park
Stamford, CT 06905

Richard Tettlebaum, Esquire
Citizens Telecom

1400 16th St., NW, #500
Washington, DC 20036



Mr. Marshall Howard
Comm. Depot, Inc.
889 Bendix Drive
Jackson, TN 38301

Douglas E. Jones, Esquire
Jones & Rogers

201 Fourth Ave., N., #1550
Nashville, TN 37219

Mr. Rodney N. Hyatt
DeltaCom, Inc.

P. 0. Box 1233
Arab, AL 35016

Don Baltimore, Esquire
Farrar & Bates

211 Seventh Ave., N, #320
Nashville, TN 37219-1823

Mr. Paul Fuglie

GTE Long Distance
HQLOGAG69

5221 N. O'Conner Blvd.
Irving, TX 75038

Kenneth M. Bryant, Esquire
611 Union Street, #2500
Nashville, TN 37219

Ms. Kathy Harriman
Hyperion of Tennessee, Inc.
222 Second Ave., N, #422
Nashville, TN 37201

ICG Telecom Group, Inc.
315 Deaderick St.
Nashville, TN 37201

Mr. Thomas E. Allen, Jr.

Intermedia Communications, Inc.

3625 Queen Palm Drive
Tampa, FL 33619-1309

Susan Davis Morley, Esquire
Wiggins & Villacorta

P. O. Drawer 1657
Tallahassee, FL 32302



Scott M. McMahon, Esquire
LC! International Telecom Corp.
8180 Greensboro Dr., #800
MclLean, VA 22102

Ms. Claire Daly

LDDS WorldCom, Inc.

201 Energy Parkway, #200
Lafayette, LA 70508

Mr. Steve Shannon

MCI Metro Access Transmission
2250 Lakeside Blvd.
Richardson, TX 75082

Jon Hastings, Esquire
Boult, Cummings, et al.
414 Union St., #1600

P. O. Box 198062
Nashville, TN 37219-8062

Mr. Ronald R. Beaumont
Metopolitan Fiber Systems
One Tower Lane, #1600
Oakbrook Terrace, L 60181

Andrew D. Lipman, Esquire
Swidler & Berlin

3000 K St, NE, #300
Washington, DC 20007-5116

Dana Shaffer, Esquire
NEXTLINK Tennessee
105 Molloy Street, #300
Nashville, TN 37201

Mr. Lucien A. Dade
Southeast Telephone
P. O. Box 1001
Pikeville, KY 41502

Sprint Communications Company
8140 Ward Parkway
Kansas City, MO 64114

Carolyn Tatum Roddy, Esquire
Sprint Communications Company
Mailstop: GAATLNO802

3100 Cumberland Circle

Atlanta, GA 30339



Mr. Peter Meyer

Time Warner Communications
6555 Quince Road

Memphis, TN 38120

Charles B. Welch, Esq.
Farris, Mathews, et al.
511 Union Street, #2400
Nashville, TN 37219

Mr. David W. Ackerman
Winstar Wireless of TN

7799 Leesburg Pike, #401South
Tysons Corner, VA 22043

Dana Frix, Esquire

Swidler & Berlin

3000 K Street, NW, #300
Washington, DC 20007-5116

Tansukh V. Ganatra

US LEC of Tennessee

212 S. Tryon Street, #1540
Charlotte, NC 28281

Katherine A. Rolph, Esquire
Swidler & Berlin

3000 K Street, NW, #300
Washington, DC 20007-5116

Mr. Scott Nichols

Frontier Communications Services
1900 M. St, NW, #500
Washington, DC 20036

Mr. Michael McCaw

ICG Telecom Services, Inc.
315 Deaderick St., #2150
Nashville, TN 37238

Ms. Kathy Pounds

MCI Telecommunications Corporation
780 Johnson Ferry Road, #700
Atlanta, GA 30342

Mr. Tony Key

Sprint Communications Company
3100 Cumberland Circle

Atlanta, GA 303339



Ms. Claire Daly

WilTel Network Services
201 Energy Parkway, #200
Lafayette, LA 70508

Mr. Clay Bailey

Adamsville Telephone Co., Inc.

P. O. Box 4065
Monroe, LA 71211

Mr. Terry Wales

Ardmore Telephone Co. Inc.
P. O. Box 549

Ardmore, TN 38449

Mr. J. Michael Swatts
Citizens Telecommunications
P. O. Box 770

Bluefield, WV 24701-0770

Mr. Clay Bailey

Claiborne Telephone Co., Inc.

P. O. Box 4065
Monroe, LA 71211

Mr. John Feehan

Concord Telephone

P. O. Box22995

Knoxville, TN 27933-0995

Ms. Lera Roark

Crockett Telephone company
P. O. Box 2146 '
Monroe, LA 71207

Mr. John Feehan
Humphreys Co. Tel. Co.

P. O. Box 22995

Knoxville, TN 27933-0995

Ms. Louise Brown
Loretto Telephone Co.
P.O. Box 130

Loretto, TN 38469

Mr. Dorris Cannon
Millington Telephone Co.
4880 Navy Road
Millingotn, TN 38053



Mr. Clay Bailey

Ooltewah Collegedale Tel. Co.
P. O. Box 4065

Monroe, LA 71211

Ms. Lera Roark

Peoples Telephone company
P. O. Box 2146

Monroe, LA 71207

Mr. John Feehan
Tellico Telephone Company
P. O. Box 22995
Knoxviile, TN 27933-0995

Mr. John Feehan

Tennessee Telephone Company
P. O. Box 22985

Knoxville, TN 27933-0995

Mr. Steve Parrott

United Telephone - SE

14111 Capital Blvd.

Wake Forest, NC 27587-5900

James Wright, Esq.

United Telephone - Southeast
14111 Capitol Blvd.

Wake Forest, NC 27587

Mr. Herb Bivens

United Telephone Company
P. O. Box 38 ’
Chapel Hill, TN 37034

Ms. Lera Roark

West Tennessee Telephone Company
P. O. Box 2146

Monroe, LA 71207

Mr. Gary Williams

360° Long Distance, Inc.
8725 Higgins Road, #330
Chicago, IL 60631

Mr. Richard Ottalagana

ACC National Long Distance Corp.
400 West Ave.

Rochester, NY 14611



Mr. Lance Steinhart

Access Point, Inc.

1100 Crescent Green, #109
Cary, NC 27511

Ms. Dana Hoyle

All American Telephone, Inc.
2020 W. Northwest Hwy, #107
Grapevine, TX 76051

Stacey A. Wilk
Ameri-Net Services Corp
5140 W. Hurley Pond Rd.
Farmingdale, NJ 07727

Douglas K. Winslow

American Business Alliance, Inc.
Commercial Phone Group, Inc.
200 Division St.

Kingston, PA 18704

Mr. Michael A. Dalia
ABTS International Corp.
IntelNet

432 Kelley Dr.

West Berlin, NJ 08091

Mr. Kurt Lang

Access Network Services, Inc.
8201 Preston Rd, #350
Dallas, TX 75225

Mr. Gary K. Carpenter
Advanced Telecommunication
Network '
Money $avers

Four Executive Campus, #200
Cherry Hill, NJ 08002

Ms. Jill Wente

Alternative Long Distance

301 Contress Avenue, Suite 720
Austin, TX 78701

Mr. Charles Helein

America’s Tele-Network Corp.
720 Hembree Place
Alpharetta, GA 30076

Mr. Lance Steinhart

American Express Telecom, Inc.
4315 South 2700 West

Salt Lake City, UT 84184



Mr. Patrick Crocker
American Farm Bureau

The Farm Bureau Connection
225 Touhy Avenue

Park Ridge, IL 60068

Ms. Amy S. Gross

AMNEX

100 W. Lucerne Circle, #100
Orlando, FL 32801

Mr. Alan Smith
American Telco, Inc.
100 Waugh Dr, #200
Houston, TX 77007

Ms. Christina Weiksnar

American Teltronics Long Distance
70 W. Madison, #5500

Chicago, IL 60602

Ms. Janet Flynn
AmeriConnect, Inc.

6750 W. 93rd St., #110
Overland Park, KS 66212

Mr. Carl Thompson

AmeriVision Communications, Inc.
8001 S. I-35, #101

Oklahoma City, OK 73149

Mr. Charles Eisenberg

American International Telephone, Inc.

287 Bowman Ave.
Purchase, NY 10577

Mr. Ralph Roberts

American Tel Group, Inc.
5850 Eubank, NE, #B16
Albuquerque, NM 87111

Mr. Carl Worboys

American Telecommunications
Enterprise

7323 Oswego Rd.

Liverpool, NY 13090

Ms. Michel!l Post

Americom Technologies, Inc.
Network Utilization Services
6080 Huntwick Terrace, #308
Delray Beach, FL 33484



Mr. Jeffery R. Lowe
Ameritech Communications
International

9525 W. Bryn Mawr, #600
Rosemont, IL 60018

Ms. Tina Lee

Anchor Communications Corp.
4301 32nd St., W, Suite C-15

Bradenton, FL 34205

Mr. Tom Linder

Annox, Inc.

P. O. Box 230

Pleasant View, TN 37146

Mr. Khaled Alhegelan
ATCALL, Inc.

Lifesaver Communications
1100 N. Giebe Road, #700
Arlington, VA 22201

Mr. Patrick Crocker

Atlas Communications, Inc.
482 Norristown Rd., #200
Bule Bell, PA 19422

Mr. Timothy Whitehorn

ATS Network Communications, Inc.
3965 Mendenhal Rd., S.

Memphis, TN 38115

Ms. Dorothy Jones

BellAtlantic Communications, Inc.
1320 N. Courthouse Rd., 2nd Fl.
Arlington, VA 22201

Mr. Levoy Knowles

Ben Lomand Communications, Inc.
P. O. Box 638

McMinnville, TN 37110

Ms. Bobbi Ferguson

Apollo Communication Services
2550 W. Golf Road, #900
Rolling Meadows, IL 60008

Mr. Patrick Crocker
Athena International

701 Poydras Street, #675
New Orleans, LA 70139



Mr. Jarrod Harper

ATN Communications, Inc.
1509 Government St., #500
Mobile, AL 36604

Ms. Denise Newman

Automated Communications, Inc.
AC America, Inc.

P. O. Box 4087

Golden, CO 80401

Mr. Bob Burnett

BellSouth Public Communications, Inc.
75 Bagby Dr.

Homewood, LA 35209

Mr. Patrick Crocker

BFI Communications, Inc.
7060 Miramar Road

San Diego, CA 33441

Billing Information Concepts
7411 John Smith, #200
San Antonio, TX 78229

Mr. Michael Nighan

Budget Call Long Distance, Inc.
180 S. Clinton Ave.

Rochester, NY 14646

Mr. David Jenkins

Business Discount Plan, Inc.
3780 Kilroy Airport Way, #200
Long Beach, CA 90806

Ms. Barbara Greene

BTl Telecommunications Services
4300 Six Fork Road, #500
Raleigh, NC 27609

Mr. Douglas Britton

Capital Network Systems, Inc.
Capital Long Distance

600 Contress Ave., #1360
Austin, TX 78701

Mr. Alan G. Neinig

Cellnet Telecom. of Michigan
C-Net Communications
31075 John R.

Madison Heights, Ml 48071



Ms. Karen Markle

Bottom Line Telecommunications, Inc.
610 Esther St., #100

Vancouver, WA 98660

Ms. Susan Davis Morley

Buehner-Fry, Inc.

Resort Operator Serv./Direct Dial USA
56151 Solar Dr.

Sunriver, OR 97707

Mr. Kurtis Kintzel
Business Options, Inc.
8380 Louisiana St.
Merrillville, IN 46410

Ms. Rache! J. Rothstein
Cable & Wireless, Inc.
8219 Leesburg Pike
Vienna, VA 22128

Mr. Benjamin Perez

Caribbean Telephone & Telegraph, Inc.
Abacus Communications Co.

1801 Columbia Rd., NW, #101
Washington, DC 20009

Ms. Jeanie Ray

Central Payphone Services, Inc.
1150 Northmeadow Parkwy, #118
Roswell, GA 30076

Ms. Jacqueline Mitchell

Century Telecommunications, Inc.
208 S. Guadalupe St. '

San Marcos, TX 78667

Mr. Gregory Brown

Cherry Communications, Inc.
2205 Enterprise Dr., #501
Westcheser, IL 60154

Mr. Daniel Lazarek
Citizens Telecomm
Citizens Long Distance
3 High Ridge Park
Stamford, CT 06905

Mr. Bijan Moaveni

Coast International, Inc.
8171 W. 110th St., #460
Overland Park, KS 66210



Mr. Alec Mcl.arty

Colorado River Communications Corp.
4275 E. Sahara Ave., #6

Las Vegas, NV 89104

Mr. Don Reese
Common Concerns, Inc.
2722 Eastlake Ave., E.
Seattle, WA 98102

Mr. William P. Crawford

CFW Communications, Services, Inc.
401 Spring Lane, #300
Waynesboro, VA 22980

Mr. Bernie Moore

Cincinnati Bell Long Distance, Inc.
36 E. Seventh St., #2200
Cincinnati, OH 45202

Mr. Barton Groh

ClearTel Communications
1232 22nd St., NW
Washington, DC 20037

Mr. Andrew Bursten
Coastal Telecom, LLC
Coastal Telephone company
2 Riverway, Suite 800
Houston, TX 70056

Ms. Lori Green

Comdata Telecommunications
Services '
5301 Maryland Way
Brentwood, TN 37027

Mr. Kevin M. O'Hare
Commonwealth Long Distance Co.
105 Carnegie Center
Princeton, NJ 08540

Mr. Steven Green

Communicall, Inc.

MTS - Communical and Nations Tel.
13455 Noel Road, #1000

Dallas, TX 75240

Communications Telesystems
International

CTS and Worldxchange
Communications

4350 LaJolla Village Dr., #100
San Diega, CA 92122



Mr. David S. Gorgas
Computer Telephone Corp.
360 2nd Ave.

Waltham, MA 02154

Ms. Marianne A. Townsend
ConQuest Operator Services Corp.
550 Frantz Rd., #125

Dublin, OH 43017

Ms. Mary Campbell

Corporate Telemanagement Group,
Inc.

430 Woodruff Road, Suite 450
Greenville, SC 29616

Mr. Donald Blakstad

CTN Telephone Network, Inc.
701 B Street, Suite 1450
San Deigo, CA 92101

Mr. Thomas Baldridge

Communications Brokerage Services,

Inc.
2200 Aboott Martin Rd., #106
Nashville, TN 37215

Mr. Charles Shearer
CommuniGroup, Inc.
P. O. Box 940
Jackson, MS 39205

Mr. Anton Bily

Connect America Communications,
Inc. ’

13333 Blanco Rd. Suite 304

San Antonio, TX 78216

Mr. Chris LaSaffre

Corporate Services Telecom, Inc.
360 Merrimac St., Bldg. 5
Lawrence, MA 01843

Mr. Jerry Weikle

CTC Long Distance Services, Inc.
Concord Telephone Long Distance
P.O. Box 227

Concord, NC 28026

Mr. Bob Littleton

Cypress Telecommunications Corp.
11811 N. Freeway, 8th Fl.
Houston, TX 77060



Mr. Scott Moster

DDD Calling, Inc.

5120 Woodway, #8020
Houston, TX 77056

Mr. Kenneth Klatt
DeltaTel, Inc.

1030 Delta Blvd.

P. O. Box 45811
Atlanta, GA 30320

Ms. Natalie Marine-Street
Dial & Save of Tennessee
4219 Lafayette Center Dr.
Chantilly, VA 22021

Mr. Robert W. George
Discounted Long Distance, Inc.
9040 Executive Park Drive, #102
Knoxville, TN 37923

Mr. Patrick Crocker

Easton Telecom Services, Inc.
3046 Brecksville Road
Richfield, OH 44286

Ms. Susan McAdams
Electric Lightwave, Inc.
8100 NE Parkway Dr.
Vancouver, WA 98662

Mr. Patrick S. Corrigan
Discount Network Services, Inc.
20217 Ann Arbor Trail, #101
Dearborn Heights, Ml 48127

Mr. Menachem Goldstone
Eastern Telecommunications, Inc.
17 John St., 16th Fl.

New York, NY 10038

Mr. Lance Steinhart
Econophone, Inc.
1450 37th St.
Brooklyn, NY 11218

Enhanced Services Billing, Inc.
P. O. Box 29206
San Antonio, TX 78229



Mr. Dean H. Fisher
EqualNet Corporation
P. O. Bxo 441085
Houston, TX 77244

Mr. Tom Corathers

Fairchild Communications Services Co.
300 W. Service Road

P. O. Box 10804

Chantilly, VA 22021

Mr. Gerald Besing
First National Services corp.
801 122nd Street
Carmel, IN 46032

Mr. Jim Lambeth

Florida Nework, USA, Inc.
40 S. Palafox St.
Pensacola, FL 32501

Ms. Meredieth H. Gifford

GE Capital Communication Services
6540 Powers Ferry Rd.

Atlanta, GA 30339

Mr. Joseph Gillette

Gillette Global Network, Inc.
725 Fifth Ave., 17th FlL.
New York, NY 10022

Mr. Jerry Kirby

Excell Telecommunications, Inc.
Lock Box 6 '
8750 N. Central Expressway
Dallas, TX 75231

Mr. Jason O’Brien

Federal TransTel, Inc.

2868 Acton Road, Suite 100
Birmingham, AL 35243

Mr. Paul Camberg
Five Star Telecom
624 S. Grand Ave., #302
Los Angeles, CA 90017

Mr. Michael Nigham

Frontier Communications International
180 S. Clinton Ave.

Rochester, NY 14646



Mr. Mark Angell

Georgia Public Telephone compan
303 Walnutwood Trail

Roswell, GA 30075

Ms. Dana Hoyle
Global Tel*Link Corp.
2609 Cameron St.
Mobile, AL 36607

Ms. Melissa Hart

Global TeleMedia, Inc.

500 Northridge Road, Suite 780
Atlanta, GA 30350

Ms. Mary Ellen Dahlke
GTE Card Services, Inc.
GTE Long Distance
P.0O. Box 152211
Irving, TX 75015

Pat Burns

Gulf Long Distance, Inc.
120 S. McKenzie St.
Foley, AL 36535

Ms. Rebecca Reed

Hertz Technologies, Inc.
5601 Northwest Expressway
Oklahoma City, OK 73132

Mr. Mark Patterson

Highland communications Corporation
950 Main St., Suite D '

Wartburg, TN 37887

Ms. Julia Waysdorf

Home Owners Long Distance
3000 K St, NW, #300
Washington, Dc 2007

Mr. Michael Mueller

Group Long Distance, Inc.

1451 Cypress Creek Rd., #200
Ft. Lauderdale, FL 33309

Mr. Lance Steinhart

GTN Corp.

Global Telecom Network

2400 West Cypress Creek Rd., #205
Ft. Lauderdale FLL 33309



Ms. Kristal Rasch

Heartline Communications, Inc.
1001 Fannin, #300

Houston, TX 77002

Mr. Patrick Crocker

Hi-Rim Communications, Inc.
1771 East Flamingo, #111A
Las Vegas, NV 89119

Mr. Thomas Lera

HLC Internet, Inc.

19800 MacArthur Blvd., #700
frvine, CA 92715

Mr. Steve Salekfard

Host Network, inc.

9401 Wilshire Blvd., #501
Beverly Hills, CA 90212

Mr. Mark Payne

IdealDial Corporation
910 15th St., #900
Denver, CO 80202

Mr. Robert Wagner
Info-Tel, Inc.

3900 S. Federal Blvd.
Sheridan, CO 90110

Mr. Roy Matlock

Insurance Specialists Group, Inc.
Globa Page Communications Co.
4408 Briarwood Rd.

Kingsport, TN 37664

Mr. B. Reid Presson, Jr.
Intellical Operator Services, Inc.
2155 Chenault, #410
Carrollton, TX 75006

Mr. Michael Brown
Intercontinental Communciations
Group

1808 S. Federal Hwy. #305
Delray Beach, FL 33483

Mr. Donald G. Blakstad
International Telecommunications
Corp.

101 Convention Center Dr., #1000

Las Vegas, NV 89109



Mr. George DeSola
Inacom Communications, Inc.
10810 Farnam Dr.
Omaha, NE 68154

Mr. Timothy Bass
Innovative Telecom Corp.
Two Harrison St.
Nashua, NH 03060

Mr. David Spezza

Intelicom International Corp.
28050 US Hwy 19, N., #202
Clearwater, FL 35621

Mr. Brad Wallace

Inter-Tel NetWolutions, Inc.
120 N. 44th St., #200
Phoenix, AZ 85034

Mr. R. P. McFarland

Interlink Telecommunications, Inc.
1112 Elm Street, SE

Covington, GA 30209

Mr. Patrick Crocker

International Telemanagement Group,
Inc.

206 E. Market St.

Lima, OH 45801

Meri Braziel

IXC Long Distance, Inc.

5000 Plaza on the Lake, #200
Austin, TX 78746

Mr. Patrick Crocker

Key Communication Management
Discount Plus

330 West Spring St., #101
Columbus, OH 43215

Ms. Denise Baxter

LCI International Telecom Corp.
8180 Greensboro Dr.

MclLean, VA 22102

Ms. Shirlene Krewson

LDD, Inc.

24 S. Minnesota St.

Cape Girardeau, MO 63702



Mr. Herb Zerden

Least Cost Routing for
Small Businesses, Inc.
2944 Heather Trail
Clearwater, FL 34621

Mr. Lance Steinhart

Long Distance Direct Holdings, Inc.
1 Blue Hill Plaza, #1430

Pearl River, NY 10965

Ms. Debra Ricks

JD Services, Inc.

1844 S. 3850 W.

Salt Lake City, UT 84104

Ms. Donna Robinson

L.D. Services, Inc.

13230 E. Firestone Blvd., #D-2
Santa Fe Springs, CA 90670

Mr. Frank Carosella

LDC Telecommunications, Inc.
391 Roberts Rd. Suite 4
Oldsmar, FL 34677

Mr. Patrick Corcker
LDM Systems, Inc.
900 Comerica Bldg.
Kalamazoo, Ml 49007

Mr. Ned Gershenson
Least Cost Routing
Distance Charges, Inc.
1801 Edinger, Suite 125
Santa Ana, CA 92705

Mr. David Glassman

Long Distance Internationa, Inc.
888 W. Andrews Ave., Suite 205
Ft. Lauderdale, FL 33316

Mr. Brian G. Carvell

Long Distance of Michigan, Inc.
LDMI Long Distance

8801 Conant Ave.

Hamtramck, Ml 48211

Mr. Michael McHale
Lyrihn Communications, Inc.
3162 N. Broadway
Chicago, IL 60657



Mr. Bob Littleton

Maxima Communications Corp.
P.O. Box 38114-305

Houston, TX 77238

Ms. Carol Scheerer

Meridian Telecom Corporation
302 Legends Wayu
Woodstock, GA 30189

Ms. Vickie Smith

Midwest Fibernet Consolidated Comm.

Telecom Services, Inc.
121 S. 17th St.
Mattoon, IL 61938

Mr. High W. Smith
MVC Network, Inc.
P. O. Box 52652
Atlanta, GA 30355

Mr. Thomas J. Cirrito

Long Distance Wholesale Club
1401 Wilson Blvd., 11th Fl.
Arlington, VA 22209

Ms. Virginia Baker
Matrix Telecom, Inc.
8721 Airport Freeway
Fort Worth, TX 76180

Casey D. Mahon

MclLeodUSA Telecommunications

Sves

MclLeod Telemanagement
221 3d Ave., SE, #500
Cedar Rapids, |A 52401

Mr. Marshall Howard
Midcom Communications, Inc.
1111 Third Ave., Suite 1600
Seattle, WA 98101

Mr. David Wilner

MTC Telemanagement Corp.
1304 Southpoint Blv.d, #100
Petaluma, CA 94954

Mr. Neil Lang

National Accounts, Inc.
119 CherryHill Rd.
Parisppany, NJ 07054



Mr. George Schoenberg Mr. Edward G. Taylor, Jr.

National Communciations Association, North American InTeleCom, Inc.
Inc. 1200 Crownpoint Dr., #175
16 E. 34th St., 15th Fi. San Antonio, TX 78233

New York, NY 10016

Mr. Dale R. DeForge

Mr. Ragip Devres National Telephone Communications,
NeTel, Inc. Inc. '
6300 First Ave., 3rd Fl. 2801 Main Street

Ft. Lauderdale, FL 33334 frvine, CA 92714

Mr. David Rosenfeld Mr. Steve Anderson

Network Long Distance, Inc. Network America, Inc.

3844 Convention St. P. O. Box 654

Baton Rouge, LA 70806 Carmel, IN 46032

Mr. Geoff Cookman Ms. Susan Faber

Network Plus, Inc. Network Operator Services, Inc.
234 Copeland St. 119 W. Tyler, #260

Quincy, MA 02169 Longview, TX 75601

Ms. Sheri Sirkness Mr. Michael Turnbull

Norstan Network Services, Inc. Norlight, Inc.

2955 Xenium Lane, #20 275 N. Corporate Dr.

Plumouth, MN 55441 Brookfield, WIU 53045



Ms. Linda D. Heflin

North American Communications of
TN

101 W. 11th St., 9th Fl.

Kansas City, MO 64105

Mr. Hans A. Kasper

North American Telephone Network
4151 Ashford Dunwoody Road, #550
Atlanta, GA 30319

Mr. Jerry Hendricks

Northwest Communications, Inc.
6950 SW Hampton, Suite 200
Tigard, OR 97005

Mr. Jarrod Harper

One 2 One Communications, Inc.
1509 Government Street
Mobile, AL 36604

Ms. Sonia Earp

Operator Communications, Inc.
Oncor Communications, Inc.
3530 Forest Lane, Suite 195
Dallas, TX 75234

Mr. Lance Steinhart
Optex, Inc.

4880 Blazer Parkway
Dublin, OH 43017

Mr. Gene Chase

Pantel Communications, Inc.
806 Lawnwood Ave. '
DeKalb, IL 60115

Ms. Helen Morgan

Phoenix Network, Inc.

550 California St., 11th Fl.
San Francisco, CA 94104

Mr. Mike Arnau

NOSVA, LP

6701 Democracy Blvd., #811
Bethesda, MD 20817

Ms. Laura Collier
OneStar Long Distance
1110 Professional Blvd.
Evansville, IN 47714



Mr. J. Kirk Smith

Operator Service Company
1624 Tenth St.

Lubbock, TX 79401

Mr. Patrick Delaney

Overlook Communications Intl Corp.

2839 Paces Ferry Rd., #500
Atlanta, GA 30339

Mr. David J. Malfara

Pennsylvania Alternative Comm, Inc.

218 S. Maple Ave.
Greensburg, PA 15601

Mr. Timothy Tuck

Phone One, Inc.

135 W. Central Bivd., #1050
Orlando, FL 32801

Mr. Tom Crangle
Positive Impact, Inc.
1000 Market St.
Chattanooga, TN 37402

Mr. Boland T. Jones

Premiere Communications, Inc.
3399 Peachtree Road, Suite 400
Atlanta, GA 30326

Ms. Julia Waysdorf

Professional Comm. Mgt. Services
Rt. 3 Box 69G '
Bruceton Mills, WV 26526

Ms. Barbara Balsara

PSP Marketing Group, Inc.
IT Group

2829 Lakeland Dr., #1110
Jackson, MS 39208

Ms. Janet Cinelli

QCC, Inc.

8829 Bond St.

Overland Park, KS 66214

Mr. Dave Bryson

Qwest Communications, Inc.
555 17th St.

Denver, CO 80202



Mr. Alan Smith

Preferred Carrier Services, Inc.
1425 Greenway Dr., #210
Irving, TX 75038

Mr. K. Paul Singh

Primus Telecommunications, Inc.
8180 Greensboro Dr., Suite 1100
MclLean VA 22101

Ms. Jayme Armirie

Providian Group LLC

Group Advantage Providers
10175 Slater Ave.neu, Suite 200
Fountain Valley, CA 92708

Mr. Greg Bullard

QAl, Inc.

Long Distance Billing
289 W. bth St., #480
St. Paul, MN 55102

Mr. Donald. H. Conkle

Quest Telecommunications, Inc.
242 Falcon Dr.

Forest Park, GA 30050

Mr. Scott Moster

RRV Enterprises
Consumer Access

5120 Woodway, #8010
Houston, TX 77056

Ms. Marge Winters

Security Telecom Corporation

1209 W. Zno. Carrier Parkway, #300
Grand Prairie, TX 75050

Mr. Robert Lorsch

SmarTalk TeleServices, Inc.
1640 S. Speulveda Blvd., #500
Los Angeles, CA 90025

Mr. Marcus J. Belli
Southeastern Network Services
505 Fesslers Lane

Nashville, TN 37210

Ms. Martha McMillin
SoutherNet, Inc.

Teleconnect and Telecom*USA
1801 Pennsylvania Ave., NW
Washington, Dc 20006



Ms. Janice Fuller

Starlink Communications, LLC
StarLink Communications, Inc.
601 Gateway Blvd., #2650
So. San Francisco, CA 94080

Meadow L. Columbus

Shared Communications Services, Inc.
109 25th St., #201

Salem, OR 97301

Mr. Salan G. Mayhew

SNET America, Inc.

127 Washington Ae., 5th Fl.
North Haven, CT 06473

Mr. George Dobbins

Southern Communications Systems
6 N. Third Street, #2030
Memphis, TN 38103

STA Telecommunications Corp.
Strategic Communications Alliance
10300 North Central Expressway,
#350

Dallas, TX 75231

Mr. George Holland

Starlink Communications, Inc.
1200 Fifth Ave., #1301
Seattle, WA 98101

Mr. Joseph Martin
STARTEC, Inc.

10411 Motor City, Dr., #30
Bethesda, MD 20817

Ms. Erin Ostler
Strategic Alliances, Inc.
1959 Sloan Place, #200
St. Paul, MN 55117

Shannon Fenimore
T-NETIX, Inc.

67 Inverness Dr., E., #300
Englewood, Co 80112

Ms. Tina Shaefer
Tel-Save, Inc.

Network Services of New Hope

6805 Route 202
New Hope, PA 18938



Ms. Angie Villarreal Mr. Theodore Rammelkamp

Telecom Network, Inc. Telaleasing Enterprises, Inc.
25 S. Magnolia Ave. 1492 Massaro Blvd.

Orlando, FL 32801 Tampa, FL 33619

Mr. Nicholas A. Pyrros Mr. J. F. Jamison

Telec, Inc. Tele-Sys, Inc.

14102 Farley Access America Long Distance
Redofrd, Ml 48239 138 Fairbanks Plaza

Oak Ridge, TN 37830

Mr. Ron Morris Ms. Pamela Marshall
Telecom America, Inc. Telecare, Inc.

1321 South 30th Ave. 444 | afayette Road
Hollywood, FL 33020 Noblesville, IN 46060
Mr. John Fleming Mr. Gordon Hutchings
Switched Services Communications Telecom One, Inc.

98 San Jacinto Blvd., #700 1004 Woburn Ct, #100
Austin, TX 78701 MclLean, VA 22101
Mr. Jon Kaufman Mr. Mark Agnell

Target Telecom, Inc. Telecommunications Co. of the
155 Willow Brook biv.d Americas

Wayne, NJ 07470 9905 Rosenberg

Galveston, TN 77550



Mr. Red Laron

TelSave Corp.

Independent Network Services.
2600 North Central Ave., #1750
Phoenix, AZ 85004

Ms. Mary Ann Edwards

Teltrust Communications Services,
Inc.

221 N. Charles Lindbergh Dr.

Salt Lake City, UT 84116

Mr. Gregory Luff

The Phonco, Inc.

Network Services Long Distance
1 Meshaminy Interplex, #105
Trevose, PA 19053

Mr. Peter Meyer

Time Warner AxXS of TN, LP
5450 Winchester Rd.
Memphis, TN 38115

J. Monnig

TMO Communications Company
14415 N. 73rd St., #117
Scottsdale, AZ 85260

Mr. Stan Mosley
Telescan, Inc.

204 1/2 W. Oakland Ave.
Johnson City, TN 37604

Ms. Cynthia Trout

Telscape USA, Inc.

4635 Southwest Freeway, #800
Houston, TX 77027

Mr. Hubert Streep
The Furst Group, Inc.
459 Oakshade Road
Shamong, NJ 08088

Ms. Bernice Rainosek
Thrifty Call, Inc.

500 Carlson Circle, #300
San Marcos, TX 78666

Mr. John Brydels

TLX Communications, Inc.
Telamerica

263 Third St., #208
Baton Rouge, LA 70801



Mr. Alan Smith

Total National Communications
Total World Telecom

1001 Fannin, #300

Houston, TX 77002

Mr. Lance Steinhart

TotalTel USA Communications, Inc.
Overlook at Great Notch

150 Clove Rd., 8th Fl.

Little Falls, NJ 07424

Ms. Linda Farr

Touch 1 Communications
Touch 1 Long Distance, Inc.
100 Brookwood Road
Atmore, AL 36502

Ms. Sandra Dellinger
Transcommunications, Inc.
6025 Lee Hwy, #402
Chattanooga, TN 37421

Ms. Claire Daly

TTI National Inc.
515 E. Amite Street
Jackson, MS 39201

US Billing
P. O. Box 29252
San Antonio, TX 78229

Mr. Kenneth F. Melley, Jr.
US Long Distance, Inc.
9311 San Pedro, #00
San Antonio, TX 78216

Mr. John Vancura

TransNational Communications, Inc.
Members’ Long Distance Advantage
133 Federal Street

Boston, MA 02110

Chan Bryant Abeney
TresCom USA, Inc.

200 E. Broward Blvd., #2100
Ft. Lauderdale, FL 33301

Mr. Dennis Anderson

TW Communications, Inc.
666 Baker St., #101
Costa Mesa, CA 92626



Ms. Tammy Peters

US Digital Network, LP
8575-D Sudley Road
Manassas, VA 22110

Mr. Andrew Tarasuk

US Osiris Corporation

8828 Stemmons Freeway, #212
Dallas, TX 75247

Mr. J. David Barnett

US Republic Communications, Inc.
4800 Sugar Grove Blvd, #410
Stafford, TX 77477

Mr. Marc Scully

US WATS, Inc.

111 Presidential Blvd., #114
Bala Cynwyd, PA 19004

Robin Terry

US West Long Distance, Inc.
1801 California, 31st Fl.
Denver, CO 80202

Mr. Craig J. Foster

United Communications Systems, Inc.
401 N. Michigan Ave., #206
Chicago, IL 60611

Mr. Robert Shelton
USA Calling, Inc.

3 Piedmon Cetjer, #108
3565 Piedmont Dr.
Atlanta, GA 30305

USN Communications Long Distance,
Inc.

655 Third Ave., #196

New York, NY 10017

Mr. Jim Ashburn

US South Communications, Inc.
US South, INCOMM

200 Galleria Parkway, #330
Atlanta, GA 30339

Ms. Christy Burrow

US West Interprise America, Inc.
1999 Broadway, #700

Denver, CO 80202



Mr. David Peterworth Mr. Tom Waterloo

UniDial Incorporated Value Tel, Inc.

12910 Shelbyville Road, #211 1841 Centre Point Dr., #135
Louisville, KY 40243 Naperville, IL 60563

Mr. Timothy Barton Ms. Becky Gipson

United Wats, Inc. VarTec Telecom, Inc.

7000 Squibb, Suite 310 3200 W. Pleasant Run Rd.
Mission, KS 66202 Lancaster, TX 75165

Mr. Larry Chromas Mr. Patrick Crocker

USA Global Link, Inc. WATS International Corporation
50 N. Third St. 12 Executyive Campus, #360
Fairfield, IA 52556 New Cherry Hill, NY 08002
Mr. Dominic Archdale Ms. Donna A. Williams

UStel Westinghouse Electric Corp.
2775 S. Rainbow, #A-102 Westinghouse Communications
Las Vegas, NV 89102 901 Brinton Rd.

Pittsburg, PA 15221

Ms. Sharon Ritchey Ms. Maia Ettinger

USC Consultants, Inc. Working Assets Funding Service, Inc.
1509 Muriel St. WALD

Pittsburgh, PA 15203 701 Montgomery St., #400

San Francisco, CA 94111



Mr. Jeffrey Augen

VIP Telephone Network, Inc.
1966 Greensprings, Dr., #500
Tinonium, MD 21093

Ms. Lisa Walpole

Value-Added Communications, Inc.
800 N. Jupiter, #200

Plano, TX 75074

Ms. Tammy Rich
Voyager Networks, Inc.
88 Pine St., 7th FI.
New York, NY 10005

Mr. John J. Heitman

Western Union Communications, Inc.
1200 19th St., NW, #500
Washington, DC 20036

Ms. Dana Hoyle

Winstar Gateway Network, Inc.
5221 N. O’Connor, Suite 850
Irving, TX 75039

Mr. Andrew lIsar

World Telecom Group, Inc.
1091 N. Shoreline Blvd.
Mt. View, CA 94043

Ms. Wanda Meyer

WorldWide Communications, Inc.
3900 Paradise Rd., #222

Las Vegas, NW 89109

Mr. Fred Nort

WorldLink Communications, Inc.

WCI, Inc.

4360 Chamblee Dunwoody Rd., #430
Atlanta, GA 30341

Ms. A. D. Wright

Wright Businesses, Inc.
Long Distance Management
611 Broadway

Paducah, KY 42001

Mr. Steve Shyman
XtraCom, Inc.

935 W. Chestnut, #206
Chicago, IL 60622



Zero Plus Dialing
P. O. Box 29442
San Antonio, TX 78229

Mr. Roger Benson
WorldTel Services, Inc.
125 Pacifica, #105b
Irvine, CA 92718

Ms. Patrice Johnson
XLCONNECT SERVICES, INC.
411 Eagleview Blvd.

Exton, PA 19341

Ms. Amy McFarland

Zenex Long Distance, Inc.
3705 W. Memorial Rd. #101-Z
Oklahoma City, OK 73134
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230 FouRTH AVENUE, NORTH, 3RD FLOCR

Post OFFICE Box 1 98888

NAsHVILLE, TENNESSEE 37219-8888

TELEPHONE (615) 244-4994
FACSIMILE (615) 256-6339

Mr. David Waddell

Executive Secretary

Tennessee Regulatory Authority
460 James Robertson Parkway
Nashville, TN 37201
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GEOCRGELY. CRAWFORD, JR.

A. SCOTT DERRICKT -~
BETH EDMONDSOfR L %
THOMAS H. FORRESTER &
M. TAYLOR HARRIS, JR.
LINDA W. KNIGHT '-
JOEL M. LEEMAN ~,
ALLEN D. LENTZ ¢ »‘3.‘?}1
JOSEPH MARTIN, JR.
JUSTIN T. MILAM
JEFFREY MOBLEY

JULIE C. MURPHY

Re: Universal Service Generic Contested Case

Docket No. 97-00888

Dear Mr. Waddell:

Officer Request served in the above matter.

desire a copy, we will be pleased to furnish it.

KATHRYN H. PENNINGTON
WM. ROBERT POPE, JR.
WAYNE L. ROBBINS, JR.
JACK W. ROBINSON, JR.
JACK W. ROBINSON, SR.
VALERIUS SANFORD
WESLEY D. TURNER

JOHN D. LENTZ

OF COUNSEL

B. B. GULLETT

19056-1992

Enclosed for filing are the original and thirteen copies of the Response of AT&T
Communications of the South Central States, Inc. to the Notice of Contested Case and Hearing

Copies are being served on counsel for known interested parties and if other persons

VS/ghc

ccC:

Guy Hicks, Esq.

Jon Hastings, Esq.

H. Ladon Baltimore, Esq.
T. G. Pappas, Esq.
Carolyn Tatum Roddy, Esq.

Richard M. Tettlebaum, Esq.

Henry Walker, Esq.
L.Vincent Williams, Esq.
Charles B. Welch, Jr., Esq.
James B. Wright, Esq.
Dana Shaffer, Esq.

James P. Lamoureux, Esq.
Garry Sharp

Yours very truly,

for
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RESPONSE OF AT&T COMMUNICATIONS OF THE SOUTH
CENTRAL STATES, INC. TO NOTICE OF CONTESTED CASE
AND HEARING OFFICER REQUEST

Val Sanford, #3316

GULLETT, SANFORD, ROBINSON & MARTIN, PLLC
230 Fourth Avenue North, 3rd Floor

P.O. Box 198888

Nashville, TN 37219-8888

(615) 244-4994

James P. Lamoureux, Esq.
AT&T

Room 4068

1200 Peachtree Street N.E.
Atlanta, GA 30309

(404) 820-4196

Attorneys for AT&T Telecommunications of the
South Central States, Inc.
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BEFORE THE TENNESSEE REGULATORY AUTHORITY
NASHVILLE , TENNESSEE

In re: UNIVERSAL SERVICE GENERIC CONTESTED CASE

Docket No: 97-00888

RESPONSE OF AT&T COMMUNICATIONS OF THE SOUTH CENTRAL STATES, INC.
TO NOTICE OF CONTESTED CASE AND HEARING OFFICER REQUEST

AT&T Communications of the South Central States, Inc., (here "AT&T") for its response
to the Notice of Contested Case and Hearing Officer Request states that:
A. Participation

AT&T has received the Notice of Contested Case and Hearing Officer Request and
intends to participate fully in this proceeding.
B. Proposals for Organization of Docket

AT&T believes that the organization of this docket is dependent upon the identification
of the parties who will participate, and the issues to be considered and determined. Therefore,
rather than provide specific suggestions as to how this docket should be structured and
organized, AT&T is submitting the following list of decisions which AT&T believes must be
made for the organization of this proceeding, with a discussion of the matters to be considered
in making those decisions:

1. Decisions as to notice and parties

Before action should be taken affecting duties, rights and legal interests of any person,
appropriate notice of the proceeding should be served on such person. For example, telephone
cooperatives are not within the regulatory jurisdiction of the TRA under Tennessee law, but their

interests may be affected in this proceeding, as, for example, in the designation of eligible



telecommunications carriers under 47 U.S.C. §214(e). A procedure must be established for the
identification of all parties, both necessary and proper, and the preparation of a service list or
lists. The responses received to the notice and hearing officer request will serve as a basis for
the identification of parties.

In addition, a decision should be made as to whether the TRA staff will participate as a
party. If so, appropriate provision must be made for such participation; and if not, then the role
of the staff should be considered.

2. The development of an overall plan for the conduct of the proceeding

The parties who will be affected by the decisions to be made should be afforded an
opportunity to participate in developing the plan for the making of those decisions. Given the
complexity of the subject and the variety of interests affected, it is particularly important for all
concerned to be afforded an opportunity to participate in the development of the plan for
organizing the proceeding. The responses received from the notice and hearing officer request
will serve as an appropriate first step in this process. The next step should be the convening of
a first pre-hearing conference, which should be set no later than August 8, 1997, before a
similar pre-hearing conference in the access charge reform proceeding. Ten days prior to that
conference, the parties should be requested to submit proposed pre-hearing conference orders
addressing the organization of the proceeding. At that first pre-hearing conference all the
decisions to be made for the organization of the proceeding should be discussed, recognizing that
it may not be practical or expedient to arrive at definitive decisions as to all organizational
matters at that first conference. On the basis of that first conference the hearing officer should
enter a pre-hearing conference order reflecting the decisions made by the hearing officer,
including a schedule for the conduct of the proceeding, which order should be submitted to the

Directors for approval at the next TRA conference.
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3. Identification of Issues for decision

The issues for decision should be identified at the first pre-hearing conference and set
forth in the first pre-hearing conference order, recognizing that during the course of the
proceeding, other issues may arise requiring a revision of any schedule adopted.

4, Identification of, and decisions as to, controlling legal issues

As will be discussed below, there are several legal issues, the determination of which will
control the course of the proceeding. Some legal decisions cannot be made prior to the
development of the factual predicate for them. However, it will likely simplify the conduct of
the proceeding to decide, at least preliminarily, general controlling legal issues at the outset.
Such issues should be identified at the first pre-hearing conference or if that proves not to be
practical at a special pre-hearing conference convened for that purpose, a briefing schedule
should be adopted, a decision should be made as to whether oral argument will be allowed and
the date for decision should be selected.

5. Decisions as to cost studies

At an early date, no later than August 15, 1997, the TRA should decide whether it will
prepare the cost studies mentioned in paragraph 248 of the FCC’s Order, and if so, how those
cost studies will be prepared. In addition the TRA should decide what other cost studies should
be required, and how, by whom, and by what date, those studies will be prepared. In addition,
the parties should be given an opportunity to review and challenge any such studies. Thus, a
schedule of cost studies should be established at an early date.

In view of the overlap between this proceeding and the access charge reform proceeding,
and the sequential priority of this proceeding, in order to avoid duplicative efforts a decision
should be made in this proceeding as to which cost studies should be prepared for which
proceeding. All relevant cost studies should be admitted in each proceeding.
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6. Whether the proceeding should be broken down into phases

As part of the development of the overall plan for the conduct of the proceeding, the
TRA should decide whether any decision should be made as to some issues or parties before
other issues or parties are addressed for decision by it; and in that connection, should decide
whether discovery, data requests, and hearings should be scheduled accordingly.

7. Discovery - Data Requests

A schedule for party discovery requests and staff data requests should be established at
an early date. Any such schedule should be keyed to the schedule of issues to be covered.

A general protective order with respect to proprietary and confidential materials should
be entered in connection with the entry of the first pre-hearing conference order. In addition,
discovery and data requests should be limited to the particular issues to be determined and a
procedure should be established for the prompt resolution of discovery disputes.

8. Grouping of Parties

In order to avoid unnecessary duplication of effort, parties should be encouraged, on the
basis of common interests in particular issues, to work together in groups in presenting
testimony, briefs and arguments.

9, Schedule for hearing or hearings

As part of the overall plan for the conduct of the proceeding, the TRA, after deciding
whether to make its decisions in phases, should set dates for hearing or hearings. Such settings
will need to be coordinated with the other decisions to be made in the development of the plan.

10. Schedule for pre-filed testimony

In connection with setting dates for hearings, a schedule for pre-filed testimony should

be developed, and procedures should be adopted for the expeditious service of such pre-filed



testimony.  Rebuttal testimony should be limited to issues and authorities not previously
discussed.

11. Conduct of hearings

Given the number of parties who may be participating, special arrangements for hearing
proceedings, including a site for the hearing, may need to be established at a pre-hearing
conference for that purpose. For example, the number of witnesses may be limited; cross-
examination may be limited; and other procedures adopted to expedite the proceedings.

12.  Determination of preliminary issues

As this matter proceeds, it is likely that various controversies may arise, motions may
be filed, and there will be a need for the expeditious determination of any such issues.
Appropriate procedures should be established for that purpose.

13. Consideration of the use of task forces, advisory committees or technical
conferences and of settlement conferences

In order to expedite the conduct of the proceeding, it may be prudent to refer some issues
to task forces, advisory committees, technical conferences, or settlement conferences. Any such
referrals should be made pursuant to specific orders for that purpose, which orders should define
the subject or subjects to be considered, require a report by a designated time, set forth the
procedures to be followed and make clear that the role of such procedures is to assist the TRA,
which will not be bound by the recommendations made.

14. Coordination with other proceedings

Given the "universal” nature of this proceeding, it should be afforded priority and the
access reform proceeding and any proceedings which may overlap with this proceeding, should

be coordinated and scheduled around this proceeding. Such coordination is primarily a matter



of avoiding duplicative efforts, conserving the resources of the TRA and the parties, and making
sure of consistent results in keeping with a coherent policy.
C & D. Issues to be Considered -- Applicable State and Federal Law
L GENERAL PRELIMINARY COMMENTS
In this matter, the issues arise out of the Tennessee statute, T.C.A. §65-5-207, the
Federal statute, 47 U.S.C. §254, and the FCC’s Order issued on May 7, 1997, In the Matter

of Federal-State Joint Board on Universal Service, CC Docket No. 96-45.' A basic task of the

TRA in this proceeding will be to consider, reconcile and implement both the federal and the
state systems. There are a limited number of principal issues, but a large number of subsidiary
issues. To understand the nature of the issues, it is necessary to understand something of how
they arise under the statutes and the FCC’s Order. Thus, in the interests of coherence and ready
understanding, this response will combine the list of issues with a discussion of the provisions
of the statutes and the FCC’s Order -- without, however, discussing AT&T’s position or
otherwise advancing arguments as to the answers to the questions raised.

The Federal statute as implemented by the FCC Order, imposes certain duties on the
states and recognizes certain powers of the states. Any consideration of the role and function
of the states since the passage of the Federal Act must begin with Subsection (f) of Section 254,
which deais expressly with state authority, and is, therefore, of particular significance for

implementing the federal statute as well as in the implementation of any state mechanism.

1

A summary of the FCC’s Order has been published in the Federal Register of June 17, 1997,
62 Fed. Reg. 32862 et seq. which differs in form and paragraph number from the original order, but does
not differ in substance. For the purposes of this response, references are made to the original order. Note
that the effective date of the order is July 17, 1997, except for subpart E of Part 54 of the Rules (Universal
Service Support for Low Income Consumers) which will become effective January 1, 1998.

6



That provision must be construed in the context of each of the principal issues before the

TRA in this proceeding. In addition, the Federal Act, as the FCC repeatedly emphasized,

A State may adopt regulations not inconsistent with the
Commission’s rules to preserve and advance universal service.
Every telecommunications carrier that provides intrastate
telecommunications services shall contribute, on an equitable and
nondiscriminatory basis, in a manner determined by the State to
the preservation and advancement of universal service in that State.
A State may adopt regulations to provide for additional definitions
and standards to preserve and advance universal service within that
State only to the extent that such regulations adopt additional
specific, predictable, and sufficient mechanisms to support such
definitions or standards that do not rely on or burden Federal
universal service support mechanisms.

appears to envision a coordinated system of federal/state universal service.

In order to carry out its duties under both state and federal law, the TRA in this

proceeding is required to carry out a thorough and comprehensive review of the most basic

policies in the regulation of telecommunications services and providers.

In simple terms, in establishing any universal service support system, the following

questions have to be answered:

1.

2.

7.

8.

What is it -- i.e., what do we mean by "universal service"?
What services are to be supported?

What is the basis for determining support?

Who provides the service and gets support?

Who gives support?

How much support for each service and from what sources?

How may support contributions be recovered?

How should the new system be put in operation, including what to do about the

existing system?



9. How do you make sure all this is fair and fosters competition?

In this response, those simple questions will be made more specific. Section 254 lists
six principles as the basis for universal service policies. The FCC added "competitive
neutrality” as a seventh principle. The FCC addressed these principles at §943-55. However,
rather than attempting a separate treatment of the issues involving these principles in this
response, they will be considered as they relate to each general issue.

In analyzing and implementing a Tennessee system and in carrying out its duties with
respect to the federal system, the following general issues must be addressed:

1.  What services are to be supported by Tennessee universal service support
mechanism and what is the role of the TRA with respect to the federal system in this regard?

2. What is the proper role of the concepts of "affordable” and "explicit" under a
Tennessee universal service support mechanism and what is the role of the TRA with respect
to the federal system?

3. What special categories of customers are to be supported by the Tennessee
universal service support mechanism and what is the role of the TRA with respect to the federal
system in regard to these special categories?

4, What carriers/providers are eligible to receive support under a Tennessee universal
service support mechanism and what is the role of the TRA in the federal system in this regard?

5. What carriers/providers must provide support under a Tennessee universal service
support mechanism?

6. What should be the sources, and the level or amount, of support in a Tennessee

system and how should that be determined and what should be the role of the TRA in the federal

system in this regard?



7. How may universal service support contributions to a Tennessee system be
recovered by the carrier/provider making them and what is the role of the TRA in the federal
system in this regard?

8. | What steps should the TRA take to ensure that a Tennessee system is
nondiscriminatory and competitively neutral?

9. How and by whom should a Tennessee universal service support mechanism be
administered?

10.  How should the transition from the existing implicit system in Tennessee to a new
explicit system be accomplished?

11. What should be the relationship between this proceeding and the access charge
reform proceeding, Docket No. 97-00889?

12. What schedule should the TRA adopt for the implementation of a Tennessee
universal service support mechanism?

Each of the principal issues listed above includes a number of subsidiary issues, which
will also have to be identified. In addition, as the proceeding develops other issues will arise
-- a fact which requires a degree of flexibility in adhering to any organization or schedule that
may be adopted.

II. WHAT SERVICES ARE TO BE SUPPORTED BY A TENNESSEE

UNIVERSAL SERVICE SUPPORT MECHANISM AND WHAT IS THE
ROLE OF THE TRA WITH RESPECT TO THE FEDERAL SYSTEM
IN THIS REGARD?

A. Issues Under the Tennessee Statute

The Tennessee statute, §65-5-207(a) defines Universal Service as "consisting of
residential basic local exchange telephone service at affordable rates and carrier of last resort

obligations." There are three basic concepts in this definition; (i) "residential basic local



exchange telephone service", (ii) "affordable rates”, and (iii) "carrier of last resort
obligations.” Those terms, however, are not defined in §65-5-207, or in any other code section
made applicable to §65-5-207. "Basic local exchange telephone services" is defined in §65-5-
208(a)(1), but that definition is expressly limited to "services of incumbent local exchange
telephone companies who apply for price regulation under §65-5-209."  The concept of
"affordable rates" is also used in §65-5-209, relating to price regulation plans; but the initial
rates established pursuant to §65-5-209 are expressly made "subject to such further adjustment
as may be made by the authority pursuant to §65-5-207", the universal service provision --
which would indicate that affordability for the purpose of §65-5-209 is not the same as
affordability under §65-5-207. "Carrier of last resort obligations” is not mentioned in any
other Tennessee statute.

Thus, in order to determine the meaning of "universal service” under the Tennessee
statute and to determine what services are to be supported by a Tennessee universal service
mechanism, the TRA must define each of those terms. However, for the purposes of this
response, only "residential basic local exchange telephone services" will be considered under this
question. "Affordable rates" and "carrier of last resort obligations" will be considered in the
next question.

B. The effect of the Federal Act and the FCC’s Rules and Order on what services are
to be supported under a Tennessee universal service support system

The Federal Act, §254(c) defines universal service:

)] In general

Universal service is an evolving level of telecommunications
services that the Commission shall establish periodically under this
section, taking into account advances in telecommunications and
information technologies and services. The Joint Board in
recommending, and the Commission in establishing, the definition
of the services that are supported by Federal universal service

10



support mechanisms shall consider the extent to which such
telecommunications services --

(A) are essential to education, public health, or public
safety;

(B)  have, through the operation of market choices by
customers, been subscribed to by a substantial
majority of residential customers;

(C)  are being deployed in public telecommunications
networks by telecommunications carriers; and

(D)  are consistent with the public interest, convenience,
and necessity

) Alterations and modifications

The Joint Board may, from time to time, recommend to the
Commission modifications in the definition of the services that are
supported by Federal universal service support mechanisms.

3) Special services

In addition to the services included in the definition of universal
service under paragraph (1), the Commission may designate
additional services for such support mechanisms for schools,
libraries, and health care providers for the purposes of subsection
(h) of this section.

Note that while the state definition is limited to a particular category of services, i.e.,
"residential basic local exchange telephone services", the federal definition is broad and is
subject to modification.

Section 254(f) provides:

A State may adopt regulations not inconsistent with the
Commission’s rules to preserve and advance universal service.
Every telecommunications carrier that provides intrastate
telecommunications services shall contribute, on an equitable and
nondiscriminatory basis, in a manner determined by the State to
the preservation and advancement of universal service in that State.
A State may adopt regulations to provide for additional definitions
and standards to preserve and advance universal service within that
State only to the extent that such regulations adopt additional
specific predictable, and sufficient mechanisms to support such
definitions or standards that do not rely on or burden Federal
universal service support mechanisms.
The FCC, in §55.5 of its rules, has defined "telecommunications carrier", "intrastate

telecommunication”, "telecommunications", "telecommunications services."  Note that the
federal system is in effect a minimum. The states may adopt additional definitions and
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standards, but only to the extent that such provisions are specific, predictable and sufficient and
do not rely on or burden the federal mechanisms.

In 4956 and 61, the FCC defined the "core" or "designated" services that will be
supported by universal service mechanisms. At Y62, the FCC discussed single-party service,
at §963-64, "voice grade access to public switched network", at §965-70, "support for local
usage", at {71, "DTMF signaling", §972-74, "access to emergency services", at {75, "access
to operator services", at §Y76-77, "access to interexchange services", at €480-81, "access to
directory assistance and white page directories”, at §82, "toll limitation services", at {83,
"access to internet services", and at §Y84-87, "other services." The FCC discussed "feasibility
of providing designated services" at 1988-93, "extent of universal service support" at 1494-96,
and "quality of service" at §997-102.

The difference in the definitions of the basic terms raises issues which run throughout
the questions raised. Thus, the TRA must first consider the different concepts of "universal
service" and make a basic decision on that basis for the establishment of any Tennessee universal
service support mechanism.

C. The Subsidiary Issues to Be Addressed

In addition to the issues raised under T.C.A. §65-5-207 in this regard, the provisions of
the Federal Act and the FCC’s Rules and Order raise issues with respect to the relationship
between federal and state law with respect to the general issue of what services are to be
supported by a Tennessee universal service mechanism and what role the TRA is to play in the
federal system in this regard, including:

1. Must, or should, a Tennessee mechanism be limited to "basic residential local

exchange telephone service"; or must any Tennessee mechanism be based on the federal
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definitions "of universal service", "telecommunications carrier", and ‘"intrastate
telecommunications services?"

2. May, or should, the TRA include for support under a Tennessee mechanism,
services in addition to those designated by the FCC?

3. Should the TRA adopt specific procedures for passing upon "exceptional
circumstances” petitions as contemplated by 1989-92 of the FCC order?

4. Must, or should, the TRA adopt quality of service standards and procedures and
collect quality of service data (see §100-101)?

5. Must, or should, any Tennessee universal service order be left open in anticipation
of further actions by the Joint Board and the FCC with respect to their revision of the definition
of universal service?

6. Should the TRA recommend to the Tennessee General Assembly the revision of
the Tennessee Statute to clarify the requirements for a Tennessee universal services support
system in view of the Federal Act, and the Rules and Order of the FCC?

III. WHAT IS THE PROPER ROLE OF THE CONCEPTS "AFFORDABLE"

AND "EXPLICIT" UNDER A TENNESSEE UNIVERSAL SERVICE SUPPORT
MECHANISM, AND WHAT IS THE ROLE OF THE TRA WITH RESPECT
TO THE FEDERAL SYSTEM IN THIS REGARD?

A. Issues Under the Tennessee Statute

As noted above, T.C.A. §65-5-207(a) includes the concepts of "affordable rates" and
"carrier of last resort obligations" under its definition of "universal service"; but no express
definition of either term appears in the statute. Therefore, in order to implement "universal
service" under the Tennessee statute, those terms would have to be defined.

The Tennessee statute does not use the term "explicit." However, the distinction

between implicit and explicit support is inherent in the language of the Tennessee statute. For
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example, the statute requires in Subsection (b), a determination of all current sources of support
and their associated amounts and the identification of alternative universal service support
mechanisms; and in Subsection (c) requires the TRA in adopting an alternative mechanism to:

(1)  Restrict recovery from the mechanism by any
telecommunications service provider to an amount equal to
the support necessary to provide universal service;

3) Order only such contributions to the universal service support mechanisms
as are necessary to support universal service and fund administration of
the mechanism.

B. The Effect of the Federal Act and the FCC’s Rules and Order

1. Affordable

The first "principle” stated in the Federal Act is:

@) QUALITY AND RATES -- quality services should
be available at just, reasonable, and affordable
rates.

Section §254(i) provides:

1 CONSUMER PROTECTION. -- the Commission
and the States should ensure that universal service
is available at rates that are just, reasonable, and
affordable.

The FCC, in its Order, §§108-126, discusses the concept of affordability. The FCC
determined that the concept of affordability includes both an absolute component ("to have
enough or the means for") which takes into account an individual’s means to subscribe to
universal service, and a relative component ("to bear the cost of without serious detriment")
which takes into account whether consumers are spending a disproportionate amount of their
resources on telephone services; and the states must consider both in making affordability

determinations (110). Subscribership levels provide relevant information regarding whether

consumers have the means to subscribe to universal service, and are an important tool in
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evaluating affordability (§111). However, subscribership levels are not dispositive; they do not
reveal whether consumers are spending disproportionate amounts for telephone services; and
non-rate factors must be considered (§113). The FCC identified as non-rate factors to be
considered:

(D The size of a customer’s local calling area (]114);

) The amount of toll charges a consumer incurs to contact essential service
providers (114);

3) Consumer income levels, i.e., the per capita income of a local or regional
area (Y115)

“4) Cost of living and population density (Y116); and
&) Legitimate local variations in rate design (§117).

The FCC stated that states should exercise initial responsibility, consistent with the FCC’s
standards, for determining the affordability of rates; and State commissions are the appropriate
fora for challenging the affordability of intrastate rates for local and toll services ({118). States
were encouraged to submit to the FCC summary reports of data collected at the state level that
would assist the FCC in its determinations of its affordability (J118). Support for low income
consumers will be channelled through the Lifeline and Linkup programs ({124).

2. Explicit

Section 254(e) provides that universal service support "should" be specific and
explicit; principle (5) provides that federal and state mechanisms should be specific and
predictable; and Subsection (f) requires that state additional definitions and standards be specific
and predictable.

The FCC in its Order recognized that it did not have control over the local rate-setting
process; that states have maintained low residential basic service rates through, among other
things, a combination of: geographic rate averaging, higher costs for business customers, higher
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intrastate access rates, higher rates for intrastate toll service, and higher rates for vertical
features; and that states must, in the first instance, be responsible for identifying intrastate
implicit universal service support (§14). The FCC dealt with making interstate support
mechanisms explicit in considering interstate subscriber line charges and carrier common line
charges (§9750-771); in its separate access charge reform order; and in its treatment of support
for specific categories of customers.

In contrast to T.C.A. §65-5-207(c) which specifies what the TRA "shall" do in
establishing an alternative mechanism. §254(e) provides that support "should be explicit.” In
deciding not to remove implicit access charge support immediately, the FCC, in its Access
Charge Reform First Report and Order at 19, emphasized the distinction between "shall” and
"should. "

C. The Subsidiary Issues To Be Addressed

For the purposes of this response, it is assumed that the TRA, in developing a
Tennessee universal support mechanism, must adopt the federal definition of universal service
and the FCC designation of services to be supported.

1. Must, or should, the TRA adopt and follow the FCC’s definition and
implementation of the concept of affordability in implementing a Tennessee system (§108-126)?

2. If so, what procedure should the TRA follow in this proceeding to apply
the factors stated by the FCC to Tennessee intrastate rates for the services designated by the
FCC to be supported under a Tennessee universal service support mechanism?

3. What data will have to be collected in order to implement a Tennessee

mechanism pursuant to the concepts in the FCC order and how should that data be collected?
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4. What changes will have to be made in the TRA’s rate-setting policies in
order to implement the federal concept of affordability in a Tennessee universal service support
mechanism?

5. What will be the effect of the implementation of a Tennessee universal
service support mechanism, pursuant to federal requirements, on Tennessee carriers under price
regulation plans?

6. Given the provisions of the Federal Act and the FCC’s Rules and Order
(see the concepts of "exit barriers" and "portability", 19143, 167, 286-287, 311 and 47 U.S.C.
§214(e)(4)), is the concept of "carrier of last resort obligations" relevant in establishing a
Tennessee universal service support mechanism? If so, how is that concept to be defined and
given effect?

7. What procedures should the TRA follow in this proceeding in identifying
and determining the amount of existing implicit support for "universal service" as that term is
defined in the Federal Act and implemented in the FCC’s Order?

8. What procedures should the TRA follow in this proceeding in determining
the amount and sources of explicit, specific, predictable, sufficient support for "universal
service" as that term is defined in the Federal Act and implemented in the FCC’s Order?

9. Is there a conflict between the federal statute’s provision that support
"should" be explicit and the Tennessee requirements in T.C.A. §65-5-207(c)(1)(3); and, if so,
which must be followed in this proceeding?

10.  Should the TRA adopt procedures, including requiring reports or other data
collection, to monitor subscribership levels, or other aspects of the effectiveness of any
Tennessee universal service support mechanism in order to maintain affordable rates and only
explicit, specific, predictable support?
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IV.  WHAT CATEGORIES OF CUSTOMERS ARE TO BE SUPPORTED BY
A TENNESSEE UNIVERSAL SERVICE SUPPORT MECHANISM
AND WHAT IS THE ROLE OF THE TRA WITH RESPECT TO THE
FEDERAL SYSTEM IN THIS REGARD?
A. Issues Under the Tennessee Statute

T.C.A. §65-5-207 contains no express provision relating to the categories of customers
to be supported, other than the general reference to "residential basic local exchange telephone
service."

T.C.A. §65-5-207(b) requires the determination of (1) the cost of providing universal
service, (2) all current sources for universal service and their associated amounts; and (3) after
identifying and assessing alternative universal service support mechanisms, to determine the need
and timetable for modifying current mechanisms and implementing alternative mechanisms.
(Note, the TPSC began, but did not complete this task).

B. The Effect of the Federal Act and FCC’s Rules and Order,
Including the Role of the TRA

The FCC, pursuant to its construction of the Federal Act, adopted specific rules and
requirements with respect to the following categories of customers; rural, insular and high cost,
Subpart D, §§54.301- 54.307, §9199-325; low income customers, Subpart E, §§54.400-54.417
(Lifeline and Linkup); schools and libraries Subpart F, §§54.500 - 54.517, 99424-607; and
health care providers, Subpart G, §§54.601-54.623, §9608-749. Particularly significant to the
TRA are the provisions concerning rural and high cost and low income customers.

1. Rural, low income and high cost customers

With respect to rural and high cost support, the FCC: (i) adopted a specific time
table for implementation of the federal system (§199); (ii) established that the level of support

will ultimately be based on the forward-looking economic cost of constructing and operating the
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network facilities and functions used to provide the service (1199) (requiring cost studies); (iii)
established revenue benchmarks to be subtracted from the forward-looking economic cost as a
measure of the support to be provided, with different benchmarks for residential and single-line
business customers (§200); (iv) concluded that the federal mechanism would support 25% of
the difference between the forward-looking economic cost and the appropriate revenue
benchmark (9201); (v) found that the states must, in the first instance, be responsible for
identifying implicit intrastate universal service support (§202); (vi) determined that non-rural
carriers would begin to receive support on January 1, 1999, with rural carriers subject to further
review (1[203); (vii) emphasized that its actions must be coordinated with state proceedings
(1205); and (vii) invited states to submit cost studies (1206).

(a) Determination of Forward-looking Economic Cost Studies

With respect to the determination of forward-looking economic costs for non-rural
carriers, the FCC discussed the three models proposed (§9232-244); found it could not use any
of them at this time; stated that it would issue an FNPRM on such models by June 30, 1997;
and would continue to use the current mechanism until January 1, 1999 (§245). The FCC will
use cost studies conducted by the states that choose to submit them and that comply with its
criteria (4248). States must elect by August 15, 1997 whether they will conduct such studies
and must file them by February 6, 1998 (1248). If a state elects not to submit or if its
submission does not meet the criteria the FCC will determine the forward-looking economic cost
of providing universal service in that state according to the FCC’s forward-looking cost
methodology (§249). The FCC set forth the criteria for such cost studies which must be
followed by the states (§250); and such studies must be the same as that used by the state to
determine intrastate universal support levels pursuant to §254(e) (251). The states were also
encouraged to use proceedings to develop permanent unbundled network element prices as a
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basis for their universal service cost studies (§251). The FCC will convene a proceeding by
October 1, 1998 to establish cost mechanisms for rural carriers (§252).

(b) The National Benchmarks

The FCC will establish national benchmarks for residential and single line business
services (9259). States have the discretion to provide universal service support beyond that
included in the federal mechanism (§263). The FCC found that it appeared from the data
available that the benchmark for residential service should be approximately $31.00 and for
single line business approximately $51.00, with more precise figures to be determined after
receiving cost studies (]267).

(©) Share of Support Provided by Federal System

Contributions for the federal system will be assessed solely from interstate revenues
(1268). The federal share of the difference between a carrier’s forward-looking economic cost
of providing supported services and the national benchmark will be 25% (9269). The FCC
acknowledged that it had no authority over the local rate setting process or the implicit universal
service support reflected in intrastate rates, but expressed the hope of working with the states
in developing a unified approach to the high cost mechanism (§271).

(d) Support for Low Income Consumers

The federal Lifeline and Linkup programs are designed to provide support for low
income consumers and the FCC has the authority to revise those under §254 (9333-334).
Universal service, as defined in §254 is both interstate and intrastate in nature (§333), and the
state and federal governments have overlapping obligations to strengthen and advance universal
service (Y334). The existing federal Lifeline program is summarized in §341, and the existing
Linkup program in {344. A base line amount of federal support was fixed at $5.25 (§350);
$3.50 as currently provided, plus $1.75, and for Lifeline customers in a given state to receive
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that additional $1.75, the state need only approve the reduction in the portion of the intrastate
rates paid by the end user, no state matching is required (351). Additional federal support, up
to a maximum of $7.00 in federal support, equal to one-half of any support generated from the
intrastate jurisdiction (§352). States may determine how to generate intrastate support for
Lifeline (§361). Any carrier seeking support must demonstrate to the State commission that it
offers Lifeline in compliance with the FCC rules (§368). The FCC expressed the hope that
states would take steps to ensure that low income consumers can receive Lifeline services from
resellers (§370); and states were urged to define service areas in a way that will promote
competitive neutrality (§371). States that provide intrastate matching funds are required to base
eligibility criteria solely on income or factors directly related to income (§373).

Linkup will be funded through equitable and non-discriminatory contributions from all
interstate telecommunications carriers (§379). The same qualifications are required for Linkup
as for Lifeline and states must determine whether the cost of verification is worthwhile (§381).
States may not restrict the number of service connections per year for consumers who relocate
(1382).

In 9384 the FCC specified the services which must be included in the Lifeline program
noting that all the specified services, except toll limitations, will also be supported by universal
service for rural and high cost areas. State commissions are authorized to grant carriers that are
technically incapable of providing toll limitation service a period of time during which they may
receive support for serving Lifeline customers while they upgrade their switches (Y388). States
have the discretion whether the toll-limitation rule shall apply to other than Lifeline customers.
State commissions, in the first instance, may grant waivers of the prohibition against
disconnection for failure to pay toll charges if the carrier meets specified tests (§396). States
may impose free access to information about telecommunication services through state
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mechanisms ({403). The revised Lifeline and Linkup programs become effective on January 1,
1998 (9409).

2. Schools and Libraries

The FCC order described the federal universal service support for schools and libraries
in §9424-607. Of particular significance to the TRA are the following:

A state that prefers a program that targets a narrower or broader set of services may
make state funds available through schools or libraries that procure those services. (9434).

The federal schools’ and libraries’ discount program will only become effective in states
that set intrastate discounts that match the interstate discount (§443).

The FCC’s policies on ILEC pricing flexibility apply only to interstate services. The
ILEC’s abilities to offer intrastate service in competitive bidding situations will be governed by
state law (§482).

The FCC expects State commissions to apply the same federal standards in pricing to
different schools and libraries when evaluating differences between customers of intrastate
systems (1[488).

If they believe that the lowest corresponding price is unfairly high or low, schools,
libraries or carriers may seek relief from the FCC concerning interstate rates and from the State
commissions regarding intrastate (§490).

The Federal Act requires the states as to intrastate rates to establish a discount on
designated services provided to eligible schools and libraries (§492). States are free to establish
their own discount programs under state funded programs, but such programs will not receive
federal support (1527).

The FCC will provide federal support to fund intrastate discounts and its rules provide
federal funding for discounts for eligible schools and libraries on both interstate and intrastate
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services to the level provided, and states are required to establish intrastate discounts at least
equal to the discounts on interstate services as a condition of federal support in that state (§550).

States may provide greater discounts. States may choose not to supplement the federal
program and thus prohibit their schools and libraries from purchasing services at special state
supported rates if the schools and libraries intend to secure federal supported discounts. If a
state wants to provide an intrastate discount mechanism less than the federal discount, it may
seek a waiver, but waivers will be granted only on a temporary basis for unusually compelling
cases (551).

The FCC’s program starts for the 1997-98 school year. Funding will be for the calendar
year and will begin to flow on January 1, 1998.

3. Health Care Providers

The FCC’s Order describes the federal universal service support system for health care
providers in §9608-749. States may establish and fund their own universal service support
mechanism under §254(f), but the FCC must set a federal plan for minimum support levels
across the country (§663).
C. The Subsidiary Issues to be Addressed

1. Must, or should, a Tennessee support mechanism extend only to residential basic
local exchange telephone service customers, or must it extend to "universal service" under the
federal definition?

2. Must, or should, a Tennessee support mechanism make special provision for
rural, low income and high cost customers? Schools and Libraries? Health care providers?

3. What is the effect of the Federal Act, the FCC’s Rules and Order on the

determinations to be made by the TRA pursuant to T.C.A. §65-5-207(b)?
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4. Must, or should, the TRA in this proceeding make the determinations required
by T.C.A. §65-5-207(b)?

5. What is the effect of the Federal Act, the FCC’s Rules and Order on the
determinations to be made by the TRA, pursuant to T.C.A. §65-5-207(c)?

6. Must, or should, the TRA in this proceeding establish an alternative to universal
service support mechanisms in accordance with T.C.A. §65-5-207(c)?

7. What procedures should the TRA follow in "identifying implicit intrastate
universal service support” for rural and high cost areas (]202)?

8. How will the TRA coordinate its actions with respect to support for rural and high
cost areas with those of the FCC (4205)?

9. Will the TRA elect by August 15, 1997 to conduct its own cost studies to be filed
with the FCC by February 6, 1998 (19248-252)?

10.  What cost studies, under what principles, must, or should, the TRA require from
carriers/providers, or produce itself?

11.  Should the TRA, in adopting a Tennessee universal service support mechanism,
provide universal service support beyond that included in the universal service support
mechanism (§263)?

12.  Should the TRA, in adopting a Tennessee universal service support mechanism,
coordinate its operations with the federal system to develop a unified approach for "high cost
mechanisms" (9271)?

13. Must, or should, the TRA in this proceeding revise the existing Lifeline and

Linkup programs (§9326-409)?

24



14.  Must, or should, the TRA in this proceeding revise the existing educational
discounts now in effect in Tennessee or adopt new policies with respect to schools and libraries
(see 47 U.S.C. §254(h)(1)(B) and §9424-607)?

15.  Must, or should, the TRA in this proceeding adopt new policies with respect to
health care providers (see 47 U.S.C. §254(h)(1)(A), 663)?

V. WHAT CARRIERS/PROVIDERS ARE ELIGIBLE TO RECEIVE
SUPPORT UNDER A TENNESSEE UNIVERSAL SERVICE SUPPORT
MECHANISM, AND WHAT IS THE ROLE OF THE TRA IN THE
FEDERAL SYSTEM IN THIS REGARD?

A. Issues Under the Tennessee Statute

Section §65-5-207(a) refers to "carrier of last resort obligations.” Subsection (c)(2)
requires the TRA in creating any alternative universal service support mechanism to, "consider
provision of universal service by incumbent local exchange telephone companies and by other
telecommunications service providers." That statute, however, provides no specific criteria for
determining eligibility to receive support.

B. The effect of the Federal Telecommunications Act and the FCC’s Rules and Order
on what carriers/providers are eligible to receive support, including the role of the

TRA

Section 102 of the Federal Act amends §214 by adding a new subsection (€); paragraph
(1) of which defines "eligible telecommunications carriers” and imposes a duty to serve and to
advertise the availability of such services; paragraph (2) requires State commissions to designate
a common carrier that meets the requirements of paragraph 1 as an eligible telecommunications
carrier for a service area designated by the State commission and provides for the designation
of more than one carrier; paragraph (3) provides for designation of eligible telecommunications

carriers for unserved areas by the FCC for interstate services and by the State commissions for
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intrastate; (4) provides for the relinquishment of designation; and (5) defines "service area"
to be established by the State commission.

Subpart (C) of part 54 of the FCC Rules, §§54.201-54-207, further specifies the role
of the State commissions with respect to "carriers eligible for universal service support”,
including the designation of service areas.

In the FCC’s Order, the eligibility criteria are discussed in §9134-149, including the
advertising requirement at §148; the section 214(e)(1) facilities requirement is discussed in
€9150-179, including the use of unbundled network elements as "own facilities" at §154-168;
the definition of "service area" is discussed at §§184-193; "unserved areas" at §§196-197; and
implementation at 198, including the requirement that no carrier can receive federal support
until designated by a State commission as eligible. Note that in §136, the FCC stated with
respect to state powers: "Although section 214(e) precludes states from imposing additional
eligibility criteria, it does not preclude states from imposing requirements on carriers within their
jurisdictions, if these requirements are unrelated to a carriers’ eligibility to receive federal
universal service support and are otherwise consistent with federal statutory requirements.
Further, section 214(e) does not prohibit a state from establishing criteria for designation of
eligible carriers in connection with the operation of that state’s universal service mechanism,
consistent with §254(f)."

C. The subsidiary issues to be addressed
The following issues would be included among those involved under this general issue:
1. As a matter of state law, may, or should, the TRA adopt the federal eligibility

criteria for a Tennessee mechanism or adopt a different set of eligibility criteria? If the latter,

what should those criteria be?
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2. As a matter of federal law, the TRA must designate, on its own motion or on
request, a common carrier that meets the statutory requirements as an eligible
telecommunications carrier for a service area designated by the TRA. What procedures are to

be followed in such designation?

3. What procedure should be followed for designations of eligibility under any state
mechanism?
4. Paragraph 147 of the FCC Order states that carriers do not have to be subject to

State commission jurisdiction for designation under the federal statute. What procedures should
be followed by the TRA under the federal statute with respect to carriers not under its state law
jurisdiction, e.g., telephone cooperatives?

5. Must, may, or should, carriers not under its state law jurisdiction be designated
by the TRA as eligible to receive support under any Tennessee mechanism?

6. Should the TRA adopt advertising guidelines as suggested in paragraph 148 of the
FCC Order for the purposes of the federal system? If so, how should such guidelines be
established?

7. May, or should, the TRA adopt advertising requirements and guidelines for any
state mechanism?

8. May, or should, the TRA adopt "facilities requirements" for a state system
analogous to those adopted for the federal system by §214(e)(1) as implemented by the FCC in
9150-180?

9. What, if any, particular actions should the TRA take to monitor the provision of

supported service "to ensure that universal service support is used as intended until competition

develops", see {1817
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10.  What procedures should the TRA follow in designating non-rural service areas,
see (9184-185?

11.  What procedures should the TRA follow in identifying rural service areas, see
19186-191?

12. May, or should, an analogous service area concept be adopted by the TRA for
any Tennessee mechanism?

13.  May, or should, the concept of "support area", §4192-193, be adopted by the
TRA for any Tennessee mechanism?

14.  Should the TRA attempt to identify any "unserved areas" in Tennessee, see
19194-197?

VI. WHAT CARRIERS/PROVIDERS MUST PROVIDE SUPPORT UNDER

A TENNESSEE UNIVERSAL SERVICE SUPPORT MECHANISM?

A. Issues Under the Tennessee Statute

T.C.A. §65-5-207(a) provides that "all telecommunications service providers" are
required to contribute to the support of universal service. Subsection (c) includes "be fair to all
telecommunication service providers" as one of the criteria for an alternative mechanism; and
Subparagraph (4) of Subsection (c) requires the universal service support mechanism to be
administered in a competitively neutral manner. "Telecommunications service provider" is
defined in T.C.A. §65-4-101(c) in a manner indicating that the term includes only providers
subject to regulation by the TRA. Thus, under the Tennessee statute, a state system established
pursuant to T.C.A. §65-5-207 apparently could require contributions of support for universal
service only from those telecommunications providers regulated by the TRA.

B. The Effect of the Federal Telecommunications Act and the FCC’s Rules and Order
on What Carriers Must Provide Support
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Section 254(b)(4) lists as one of the "universal service principles";

(4) EQUITABLE AND NON-DISCRIMINATORY CONTRIBUTIONS. --
All providers of telecommunications services should make an equitable
and non-discriminatory contribution to the preservation and advancement
of universal service.

Section 3 of the Federal Act amends 47 U.S.C.§153, by adding new definitions,

including:
48) TELECOMMUNICATIONS. -- The term
‘telecommunications’ means the transmission, between or among
points specified by the user, of information of the user’s choosing
without change in the form or content of the information as sent
and received.
(49) TELECOMMUNICATIONS CARRIER. -- The term
‘telecommunications carrier” means any provider of
telecommunications services, except that such term does not
include aggregators of telecommunications services (as defined in
section 226). A telecommunications carrier shall be treated as a
common carrier under this Act only to the extent that it is engaged
in providing telecommunications services, except that the
Commission shall determine whether the provision of fixed and
mobile satellite service shall be treated as common carriage.
(51) TELECOMMUNICATIONS SERVICE. -- The term
‘telecommunications service’ means the offering of
telecommunications for a fee directly to the public, or to such
classes of users, as to be effectively available directly to the
public, regardless of the facilities used.

Section 254(f) provides in pertinent part:

Every telecommunications carrier that provides intrastate
telecommunications services shall contribute, on an equitable and
non-discriminatory basis, in a manner determined by the state to
the preservation and advance of universal service in that State.

Rule 54.5 further specifies these definitions:

"Telecommunications" is the transmission, between or among
points specified by the user, of information of the user’s choosing,
without change in the form or content of the information as sent
and received.

A telecommunications carrier" is any provider of
telecommunications services, except that such term does not

include aggregators of telecommunications services as defined in
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section 226 of the Act. A telecommunications carrier shall be
treated as a common carrier under the Act only to the extent that
it is engaged in providing telecommunications services, except that
the Commission shall determine whether the provision of fixed and
mobile satellite service shall be treated as common carriage. This
definition includes cellular mobile radio service (CMRS) providers,
interexchange carriers (IXCs) and, to the extent they are acting as
telecommunications carriers, companies that provide both
telecommunications and information services. Private mobile,
radio service (PMRS) providers are telecommunications carriers to
the extent they provide domestic or international
telecommunications for a fee directly to the public.

"Telecommunications service" is the offering of
telecommunications for a fee directly to the public, or to such
classes of users as to be effectively available directly to the public,
regardless of the facilities used.

Rule 54.703 further specifies the telecommunications carriers that must contribute to the
federal universal service support program:

(1) cellular telephone and paging services;
(2) mobile radio services;

3) operator services;

(C)) personal communications services (PCS);
) access to interexchange service;

(6) special access service;

@) WATS;

8 toll-free service;

(9) 900 service;

(10)  message telephone service (MTS);
(11)  private line service;

(12) telex;

(13) telegraph;

(14) video services;

(15) satellite service;

(16) resale of interstate services; and

(17) payphone services.

Rule 54.705 states a de minimus exemption:

If a contributor’s contribution to universal service in any given
year is less than $100, that contributor will not be required to
submit a contribution or Universal Service Worksheet for that
year. If a contributor improperly claims exemption from the
contribution requirement, it will subject to the criminal provisions
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of section 220(d) and (e) of the Act regarding willful false
submissions and will be required to pay the amounts withheld plus
interest.

The FCC discussed contributors to support mechanisms in §§772-800, and the de
minimus exemption in §4801-805. The rule is that all telecommunications carriers that provide
interstate telecommunications services must contribute to the interstate support mechanism
(Y777). The FCC defined with more specificity, "interstate" (§778), including international
(1779); "telecommunications "({9780-783); "for a fee" ({784); "directly to the public"(]4785-
786); and discussed certain particular cases ({§782-792).

The FCC noted that §254(f) provides that states may require telecommunications carriers
that provide intrastate telecommunications services to make equitable and non-discriminatory
contributions to state mechanisms; and found that §332(c)(3) does not preclude states from
requiring CMRS providers to contribute to state support mechanisms (§791).

Neither the FCC’s Rules nor Order appears to impose any duties on State commissions
in connection with this aspect of the federal system.

C. The Subsidiary Issues To Be Addressed

1. Does §254(f) require the TRA to adopt and implement the federal definitions of
"telecommunications carrier”, "intrastate telecommunications service" in any state universal
service support system? If so, must all telecommunications carriers who provide Tennessee
intrastate telecommunications services be required by the TRA to contribute to any Tennessee
universal service support mechanism?

2. Despite the language of §254(f) do the limitations on the TRA’s jurisdiction under
Tennessee law preclude it from bringing telecommunications providers which are not within its

regulatory jurisdiction within the scope of a Tennessee universal service support mechanism?
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3. What procedures should the TRA follow in determining what carriers/providers
must provide support to any Tennessee system?

VII. WHAT SHOULD BE THE SOURCES, AND THE LEVEL OR

AMOUNT OF SUPPORT IN A TENNESSEE UNIVERSAL SERVICE
SUPPORT SYSTEM AND HOW SHOULD THAT BE DETERMINED
AND WHAT SHOULD BE THE ROLE OF THE TRA IN THE
FEDERAL SYSTEM?

A. Issues Under the Tennessee Statute

T.C.A. §65-5-207(A) premises universal service on insuring "the availability of
affordable residential local exchange telephone service." Subsection (c) requires the TRA in
creating an alternative mechanism, among other things, to:

1) Restrict recovery from the mechanism by any
telecommunications service provider to an amount equal to
the support necessary to provide universal service;

3) Order only such contributions to the universal service
support mechanisms as are necessary to support universal
service and fund administration of the mechanism.

The statute, however, provides no greater specificity with respect to these general
limitations. Thus, the TRA in assessing any universal service support mechanism must make
specific those general provisions.

The Tennessee statute does not specifically identify the sources of support. It does
include, as a criteria for an alternative mechanism, preventing "the unwarranted subsidization
of any telecommunications service provider’s rates by consumers or by another

telecommunications service provider."

B. The Effect of the Federal Act, the FCC Rules and Order and the role of the TRA
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The federal statute also does not specifically identify the sources of support. It does
prohibit subsidization of competitive service (§254(k)). The latter Subsection also provides:
The Commission, with respect to interstate services, and the
States, with respect to intrastate services, shall establish any
necessary cost allocation rules, accounting safeguards, and
guidelines to ensure that services included in the definition of
universal service bear no more than a reasonable share of the joint
and common costs of facilities used to provide those services.

As noted above, while the FCC Order deals specifically with interstate sources of
support, it leaves the intrastate sources to the states, at least in the first instance. The FCC
approached the level or amount of support, first, by means of the general concept of
affordability (discussed above) and, then, specifically with respect to rural, insular, and high cost
areas; low-income consumers, schools and libraries, and health care providers.

The FCC discussed the basis for assessing contributions and their calculation at {842-
857, concluding, at {854 that the "end-user telecommunications revenue approach" was more
consistent with the principle of competitive neutrality than the "gross revenue approach" and
easier to administer than the "net telecommunications revenue" approach. The FCC stated that
carriers will calculate their contributions by multiplying their end-user revenues by the universal
service contribution percentage announced by the FCC or the administrator.

C. Subsidiary Issues

Assuming that the TRA will adopt and implement the federal definitions of universal
service and affordability, will designate the carriers/providers eligible to receive the support and
the carriers/providers required to furnish support in accordance with federal law, then the

question of the level or amount of support for such services will turn on the concept of

sufficient, i.e., the level or amount of support for the designated services to be supported must
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be "sufficient" for that purpose (§254(b)(5) and (f)). The following questions must then be
addressed:

1. Are the limitations imposed in T.C.A. §65-5-207(c)(1)and (3) consistent with the
federal concept of "sufficient"?

2. What should be the explicit, predictable and specific sources for the support of
"affordable rates" generally, for the support of rural and high-cost areas, and for the support of
low-income consumers (Lifeline and Linkup); and what procedures should be followed by the
TRA in making those determinations?

3. If the TRA adds any other services for support in a Tennessee universal service
support mechanism, what should be the explicit, predictable and specific sources of support for
such services; and what procedures should the TRA follow in making those determinations?

4. For the purpose of establishing a Tennessee universal service support mechanism,
must, or should, the TRA determine the level or amount of support (a) for the intrastate services
designated by the FCC for support under the concept of affordability as determined by the FCC,
and (b) for the intrastate aspect of support for rural and high cost areas as set forth by the FCC?

5. For the purpose of establishing a Tennessee universal service support mechanism,
may, or should, the TRA provide support for low income consumers through Tennessee Lifeline
and Linkup programs above that provided by the federal mechanisms?

6. For the purpose of establishing a universal service support mechanism, if any
additional services are to be supported, how will the level or amount of such support be
determined?

7. What procedures should the TRA follow in this proceeding for determining the
level or amount of support (a) for the services designated to be supported by the FCC generally;
(b) for rural and high cost areas and (c) for any services added by the TRA?
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8. In establishing a Tennessee system, what cost allocation rules, accounting
safeguards, and guidelines should the TRA establish (1) to ensure that services included in the
definition of universal service bear no more than a reasonable share of the joint and common
costs of facilities used to provide those services; and (2) to protect against the unwarranted
subsidization of services or providers; and what procedures should the TRA adopt in order to
make those determinations?

9, Must, or should, the TRA follow the FCC’s "end-user telecommunications
revenues" approach? (4854).

10.  How will carriers/providers be required to calculate their contributions to any
Tennessee mechanism?

VIII. HOW MAY UNIVERSAL SERVICE SUPPORT CONTRIBUTIONS TO
A TENNESSEE SYSTEM BE RECOVERED BY THE
CARRIER/PROVIDER MAKING THEM, AND WHAT IS THE ROLE
OF THE TRA IN THE FEDERAL SYSTEM IN THIS REGARD?
A. Issues Under the Tennessee Statute

The Tennessee statute contains no specific provisions with respect to the recovery of
universal service support contributions. The statute, T.C.A. §65-5-207(c)(5)(6)(7) and (8), deals
with the effect of the creation or modification of universal service on providers (to be discussed
under Section XI of this response), but nothing is said about the effect on contributors.
Assuming that all providers/carriers must contribute (see section VI above), then consideration
must be given to the recovery of such contributions. Of course, some possible contributors are
not under the state regulatory jurisdiction of the TRA and those that are under the TRA’s

jurisdiction are subject to different forms of regulation.
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B. The Effect of the Federal Statute and the FCC’s Rules and Order

The FCC in its Order stated that pending further consideration by the Joint Board of
jurisdictional issues, "We deem it to be in the public interest to maintain the current relationship
whereby the federal government oversees the assessments and recovery of the interstate share
of the necessary contributions, and the state governments assess and provide recovery for the
intrastate share of the necessary contributions."

Therefore, it appears that for the time being, the states should continue to provide for the
recovery for the intrastate share of the necessary contributions. Thus, it is appropriate for the
TRA to consider the recovery of whatever contributions are made by carriers/providers from
intrastate revenues for any Tennessee system.

C. Subsidiary Issues

1. Given the varying forms of regulation to which the carriers/providers which will
make contributions to a Tennessee universal service support mechanism are subject, should the
TRA attempt to develop any general rule, criteria, or guidelines in this regard in this proceeding;
or should the TRA leave such determinations to subsequent proceedings involving particular
carriers or categories of carriers?

2. What procedures should the TRA follow in making these determinations?

IX. WHAT STEPS SHOULD THE TRA TAKE TO ENSURE THAT A
TENNESSEE SYSTEM IS NON DISCRIMINATORY AND
COMPETITIVELY NEUTRAL?

A. Issues Under the Tennessee Statute

T.C.A. §67-5-207(c) provides that an alternative support mechanism must, among other

things, "be fair to all telecommunications service providers, and prevent the unwarranted

subsidization of any telecommunications service provider’s rates by consumers or by another
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telecommunications service provider." Subparagraph (4) requires the TRA to "administer the
universal service support mechanism in a competitively neutral manner, and in accordance with
established authority rules and federal statues.”

In addition, the prohibitions against undue preferences and unjust discrimination apply
generally, see e.g., T.C.A. §§65-4-115 and 122 and 65-5-204.

Thus, any Tennessee system must conform to those principles.

B. The Effect of the Federal Statute and the FCC’s Rules and Order

Section 254(b)(4) provides: "EQUITABLE AND NON-DISCRIMINATORY
CONTRIBUTIONS. - all providers of telecommunications services should make an equitable
and non-discriminatory contribution to the preservation and advancement of universal service."

Subsection (f) also requires contributions to be "on and equitable and non-discriminatory
basis."

Pursuant to §254(b)(7), and the recommendation of the Joint Board, the FCC added a
principle of competitive neutrality, stated at §47: "COMPETITIVE NEUTRALITY -- Universal
service support mechanisms and rules should be competitively neutral. In this context,
competitive neutrality means that universal service support mechanisms and rules neither unfairly
advantage nor disadvantage one provider over another, and neither unfairly favor nor disfavor
one technology over another."

This principle was further discussed in {948-51. At 955, the FCC concluded that the
provision for "equitable and non-discriminatory contributions” and "specific and predictable
mechanisms"” included the concept of "economic efficiency" to the extent they promote
competition through an open and competitively neutral marketplace.

At 952, the FCC stated: "We agree with thé Joint Board’s recommendation that our
universal service policies should strike a fair and reasonable balance among all of the principles
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identified in section 254(b) and the additional principle of competitive neutrality to preserve and
advance universal service. Consistent with the recommendations of the Joint Board, we find that
promotion of any one goal or principle should be tempered by a commitment to ensuring the
advancement of each of the principles enumerated above."

In discussing the various particular provisions of its Order, the FCC considered the
applicability of these principles.

C. Subsidiary Issues

1. In assessing each aspect of a Tennessee universal service support system, what
steps should the TRA take to ensure compliance with the principles of non-discrimination and
competitive neutrality?

2. Should the TRA develop more detailed guidelines, criteria or standards, or
procedures., in the administration of the Tennessee system to ensure compliance with the
principles of non-discrimination and competitive neutrality?

X. HOW AND BY WHOM SHOULD A TENNESSEE UNIVERSAL

SERVICE SUPPORT MECHANISM BE ADMINISTERED?
A. Issues Under the Tennessee Statute

The Tennessee statutes contains no express provision as to by whom an alternative
mechanism should be administered. T.C.A. §65-5-207(c)(3) does provide that contributions
should fund administration of the mechanism. Subsection (c) also provides that the TRA shall
carry out the eight Subparagraphs in that Subsection, which includes Subparagraph (4),
"administer the universal service support mechanism."

The TRA is not otherwise expressly authorized to delegate its duties.
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B. The Effect of the Federal Statute and the FCC’s Rules and Order

The FCC proposes to administer the federal universal service support mechanism through
creating a Federal Advisory Committee whose sole responsibility will be to recommend to the
FCC through a competitive process a neutral, third-party administrator. NECA was appointed
temporary Administrator pending the naming of the permanent Administrator (19861-869).
Throughout the FCC’s Order, various duties are assigned to the Administrator.

C. Subsidiary Issues

1. Does the TRA have the power to delegate the administration of a Tennessee
system to a neutral third-party administrator? If so, should it do so, and if it does, how will that
administrator be chosen and what duties will be assigned to it?

2. The Tennessee statute contemplates that contributions will fund administration of
the mechanism. Must, or should, the TRA in this proceeding determine the personnel,
equipment and facilities needed for the administration of the system and estimate the cost of
funding administration, with such cost to be included in the contributions to the system?

3. May, must, or should the TRA create a separate division or other office within
the TRA for the administration of the Tennessee mechanism?

4. What duties, if any, should be specifically assigned to any administrator of the
system, and what duties should be retained by the directors of the TRA?

XI. HOW SHOULD THE TRANSITION FROM THE EXISTING IMPLICIT

SYSTEM IN TENNESSEE TO A NEW EXPLICIT SYSTEM BE

ACCOMPLISHED, INCLUDING ANY ADJUSTMENTS IN THE RATES OF
CARRIERS AFFECTED BY THE TRANSITION?

A. Issues Under the Tennessee Statute
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The Tennessee statute contains no express provision governing the means of
accomplishing the transition from the existing system to a new system. T.C.A. §65-5-
207(c)(5)(6)(7) and (8), however, requires the TRA in establishing an alternative mechanism,
to determine the financial effect on each universal service provider caused by the creation of a
new system and provides criteria for rebalancing that effect. In addition, Subsection (€)
provides: "nothing in this section shall be construed to require the Authority to raise residential
basic local exchange telephone service rates." Note that this provision is not an express
prohibition.

Of course, the general principles applicable to rate setting by the TRA continue to apply,
as well as the general principles applicable to universal service.

B. The Effect of the Federal Act and the Rules and Order of the FCC

Nothing in the Federal Act appears to govern the means of transition by the states to a
new system. The FCC’s Order also appears to leave such matters to the states in keeping with
its recognition that it has no power over setting of intrastate rates. Of course, the general
principles established in §254 with respect to universal service continue to apply.

Note that the FCC, contemporaneously with the issuance of its universal service order,
also issued a separate order reforming its price regulation plan.

C. Subsidiary Issues

Note that scheduling is considered in the section of this response dealing with
organization of the proceeding.

During the course of this proceeding as discussed above, the TRA will have to determine
"the current sources of support for universal service and their associated amounts"”, the amount
required to fund the new mechanism and the amount and source of the contributions necessary
for that purpose. Once those determinations are made, the TRA will then have to decide how
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to accomplish the transition from the present system to the new system, including what
adjustments should be made in the rates of the providers effected by that transition. Thus, the
transition itself (aside from any scheduling or timetable) will require the TRA to consider:

1. What procedures should be followed in this proceeding to determine the standards
or criteria which will govern that transition and the procedures to be followed in accomplishing
it?

2. What cost studies will be required, on what basis, and who should provide them?
(See Section IV above).

3. Given the fact that the providers which would be effected by the transition are
subject to differing regulatory systems and have differing rates, should the TRA commence
separate proceedings to determine the means of transition and any adjustments for the effect
thereof for each such provider or each category of providers?

4. Given the fact that any transition will also affect the providers which have been
making contributions to the existing systems, what general standards or criteria should govern
the consequences of that effect, and what procedure should be followed in accomplishing the
transition as to such providers? (Note that questions as to the recovery of contributions made
to the system are considered in Section VIII above).

5.  Since the same providers may be both making contributions and receiving support,
should a system of off-sets be provided?

6. What reports should be required, and other data collected, by the TRA or the

Administrator with respect to the transition?

XII. WHAT SHOULD BE THE RELATIONSHIP BETWEEN THIS
PROCEEDING AND THE ACCESS CHARGE REFORM
PROCEEDING, DOCKET NO. 97-00889?
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The coordination of the two proceedings is discussed above in the section of this response
dealing with organization of the proceedings, and is also discussed in the response filed in the
access charge reform proceeding.

XIII. WHAT SCHEDULE SHOULD THE TRA ADOPT FOR THE
IMPLEMENTATION OF A TENNESSEE UNIVERSAL SERVICE SUPPORT
MECHANISM?

A. General Considerations

Obviously, the schedule for implementation will depend in large measure on the system
to be implemented. However, there are certain general considerations which may be addressed
in developing a overall plan. Perhaps the most significant consideration is the coordination of
the schedule for any Tennessee system with the implementation of the federal system. The
FCC’s schedule of implementation is scattered through its order. For the purposes of any
Tennessee system, however, consideration should be given to adopting a specific, overall plan
of implementation which cannot be done fully until after the system is developed.

B. Subsidiary Issues

1. To what extent, and in what manner, should the TRA coordinate the
implementation of a Tennessee system or mechanism with the implementation of the federal
system?

2. How should the TRA coordinate the implementation of the decisions made in this
proceeding with the decisions to be made in the access charge reform proceeding and with other
separate proceedings which may be instituted as a consequence of decisions made in this
proceeding?

3. What general considerations should be taken into account in developing an overall

plan and schedule of implementation?
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CONCLUSION

The TRA has the power and the duty under Tennessee and Federal law to develop and
implement a new regulatory system for telecommunication services and providers based on
competition, reduced regulation and universal service. This universal service proceeding is
indeed "universal" in scope, affecting in some degree all providers of intrastate
telecommunication services in Tennessee. This proceeding is, thus, crucial in the development
and implementation of the overall strategy for achieving the objectives of the new regulatory
system. The TRA has appropriately taken a leading role in the expeditious handling of the
complex proceedings required for achieving the goals of the new system. AT&T, obviously,
has a significant stake in this proceeding, and is committed to working with the TRA for the

expeditious, just and reasonable resolution of the issues in this proceeding.

Y. 21

\e=SaAftord, #3316\}{5
GULLETT, SANFORD, ROBINSON & MARTIN, PLLC

230 Fourth Avenue North, 3rd Floor
P.O. Box 198888

Nashville, TN 37219-8888

(615) 244-4994

James P. Lamoureux, Esq.
AT&T

Room 4068

1200 Peachtree Street N.E.
Atlanta, GA 30309

(404) 810-4196

Attorneys for AT&T Communications of the
South Central States, Inc.

74443
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CERTIFICATE OF SERVICE

The Notice and Request of Hearing Officer does not specify the persons on whom
responses should be served; nor has the identity of the parties to this proceeding been
established. Accordingly, AT&T is serving, either by hand delivery or U. S. Mail, this
Response on counsel for those providers who are presumed to have an active interest to
participate in the proceeding. If any other person desires a copy, we would be pleased to furnish
it.

This 9th day of July, 1997.

Guy M. Hicks, Esq.

Attorney for BellSouth

333 Commerce Street, Suite 2101
Nashville, Tennessee 37201-3300

H. Ladon Baltimore, Esq.

Attorney for LCI International Telecom
Farrar & Bates, L.L.P.

211 Seventh Avenue North

Suite 320

Nashville, TN 37219-1823

Jon Hastings, Esq.

Attorney for MCI

Boult Cummings, Conners & Berry
P. O. Box 198062

Nashville, Tennessee 37219

T. G. Pappas, Esq.
Coalition of Small LEC
Bass, Berry & Sims

2700 First American Center
313 Deaderick Street
Nashville, TN 37238-2700

Carolyn Tatum Roddy, Esq.
Attorney for Sprint

Sprint Communications Co., L.P.
3100 Cumberland Circle - N0802
Atlanta, Georgia 30339
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Dana Shaffer, Esq.

Attorney for NextLink

105 Molloy Street, Suite 300
Nashville, Tennessee 37201

Richard M. Tettlebaum, Esq.
Citizens Telecom

Suite 500

1400 16th Street, N.W.
Washington, DC 20036

Henry Walker, Esq.

Attorney for American Communications Services, Inc.
Boult, Cummings, Conners & Berry

P. O. Box 198062

Nashville, Tennessee 37219

Charles B. Welch, Jr., Esq.

Attorney for Time Warner, Inc.

Farris, Mathews, Gilman,, Branan & Hellen
511 Union Street, Suite 2400

Nashville, TN 37219

L. Vincent Williams, Esq.

Office of the Consumer Advocate
Cordell Hull Building, 2nd Floor
426 Fifth Avenue North
Nashville, Tennessee 37243-0500

James B. Wright, Esq.

United Telephone-Southeast, Inc.
14111 Capital Boulevard

Wake Forest, NC 27587-5900

% Sanford O
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STRANG,

ROBERT KIRK WALKER
CARLOS C. SMITH
WILLIAM C. CARRIGER
RICHARD T. HUDSON
FREDERICK L. HITCHCOCK
EWING STRANG

LARRY L. CASH *
CHRISTINE MABE SCOTT #
J. ROBIN ROGERS # *

G. MICHAEL LUHOW!AK
JAMES L. CATANZARO, JR. +
GREGORY D. WILLETT
MARK W. SMITH »
TIMOTHY H. NICHOLS

OF COUNSEL
F. THORNTON STRANG
ALBERT L. HODGE *

LAW OFFICES
FLETCHER, CARRIGER, WALKER, HODGE & SMITH,

400 KRYSTAL BUILDING
ONE UNION SQUARE
CHATTANOOGA, TENNESSEE 37402-2514
TELEPHONE 423-265-2000
FACSIMILE 423-756-5861

July 9, 1997

VIA FACSIMILE NO. (615) 741-5015

Mr. K. David Waddell

Executive Secretary

Tennessee Regulatory Authority
460 James Robertson Parkway
Nashville, Tennessee 37243-0505

Re:

Dear Mr.

Universal Service Generic Contested Case
Docket No. 97-00888

PLLC

S. BARTOW STRANG
1882-19s4

JOHN S, FLETCHER
1879-1961

JOHN S. CARRIGER
1902-1989

JOHN S. FLETCHER, UR.
19211-1974

* ALSO LICENSED N GEORGIA
# ALSO LICENSED IN ALABAMA
+ ALSO LICENSED IN ARIZONA

Petition of AT&T Communications of the South Central
States Inc. for the Convening of a Generic Contested

Case for the Purpose of Access Charge Reform
Docket No. 97-00889

Waddell:

We are enclosing the Electric Power Board of Chattanocoga’s
responses to the Hearing Officer’s requests in the above-captioned

dockets.

WCC/ks
Enclosure
68208

Sin ely yours,

William C. Carri
For the Firm



BEFORE THE TENNESSEE REGULATORY AUTHORITY
NASHVILLE, TENNESSEE

In Re:

Universal Service Generic : Docket No. 97-00888
Contested Case :

RESPONSE TO HEARTNG OFFICER'S REQUEST BY THE
ELECTRIC POWER BOARD OF CHATTANOOGA

In response to the Notice of Contested Case and Hearing
Officer Request dated June 13, 1997, the Electric Power Board of
Chattanooga, a board of the City of Chattanooga having
responsibility for the municipal electric plant (hereinafter
referred to as "EPB") plans to intervene and fully participate in
this proceeding.

Issues that the EPB believes are relevant and should be
considered in this Docket include:

¢ The portability of Tennessee Universal Service Fund support
among competitive and incumbent local exchange carriers.

. The identification of the list of services to be supported
by the Tennessee Universal Service Fund.

¢ The qualification requirements for competitive and incumbent
local exchange carriers to be designated as Eligible
Telecommunications Carriers for purposes of receiving
Tennessee Universal Service Fund support and Interstate
Universal Service Fund support.

. The availability of funding for schools, libraries and rural
health care providers.

In response to the Hearing Officer’s request for what EPB
anticipates will be the controlling law for this Docket, EPB
would contend that the overriding relevant law is the
Telecommunications Act of 1996 ("the Federal Act"). Section 254
0of the Federal Act clearly requires that both state and federal

universal service funding be competitively neutral and portable



among competitive and incumbent local exchange carriers. Also,
as indicated in the Notice, Tennessee Code Annotated § 65-5-207
clearly requires that universal service be maintained after local
exchange markets are opened to competition. Relevant federal
orders include Federal Communications Commission orders in: CC
Docket No. 96-45 (the "Universal Service Order" released May 8,
1997), CC Docket No. 96-98 (the "Interconnection Order" released
August 8, 1996), and CC Docket No. 96-262 (the "Access Charge
Order" released May 16, 1997).

This 9th day of July, 1997.

Respectfully submitted,

STRANG, FLETCHER, CARRIGER,
WAE_ R, HODGE & SMITH, PLLC

(A2

William C. Carrigg,é BPR #1788

Attorneys for Electric Power
Board of Chattanooga

400 Krystal Building

One Union Square

Chattanooga, TN 37402

(423) 265-2000

FAX (423) 756-5861

/68142



BEFORE THE TENNESSEE REGULATORY AUTHORITY
NASHVILLE, TENNESSEE

In Re:

Petition of AT & T Communications

of the South Central States, Inc. : Docket No. 97-00889
for the Convening of a Generic :

Contested Case for the Purpose

of Access Charge Reform

RESPONSE TO HEARING OFFICER’S REQUEST BY THE
ELECTRIC POWER BOARD OF CHATTANOOGA

In response to the Notice of Contested Case and Hearing
Officer Request dated June 13, 1997, the Electric Power Board of
Chattanooga, a board of the City of Chattancoga having
responsibility for the municipal electric plant (hereinafter
referred to as "EPB") plans to intervene and fully participate in
this proceeding.

Issues that the EPB believes are relevant and should be
considered in this Docket include:

* The comparability of access rates between interstate and
intrastate jurisdictions.

¢ The relevant access rate structure for Tennessee in light of
the recently released Federal Communications Commission

("FCC") order in Docket No. CC 96-262, including the

potential adoption of state Subscriber Line Charges ("SLCs")

and Primary Interexchange Carrier Charges ("PICCs").

¢ The interrelationships between universal service, including
both state and federal universal service funding, and the
appropriate level of intrastate access charges.

In response to the Hearing Officer’s request for what EPB
anticipates will be the controlling law for this Docket, EPB
would contend that the overriding relevant law is the
Telecommunications Act of 1996 ("the Federal Act"). Also

Tennessee Code Annotated § 65-5-207 requires that universal

service be maintained after local exchange markets are opened to



competition. Due to the interrelationship between intrastate
access charges and universal service, Section 65-5-207 is also
relevant to this Docket. Relevant FCC orders in addition to CC
Docket No. 96-262 (the "Access Charge Order" released May 16,
1997) include: CC Docket No. 96-45 (the "Universal Service
Order" released May 8, 1997) and CC Docket No. 96-98 (the
"Interconnection Order" released August 8, 1996).

This 9th day of July, 1997.

Respectfully submitted,

STRANG, FLETCHER, CARRIGER,
WAL , HODGE & SMITH, PLLC

-

By:

William C. Carriger BPR #1788

Attorneys for Electric Power
Board of Chattanooga

400 Krystal Building

One Union Square

Chattanooga, TN 37402

(423) 265-2000

FAX (423) 756-5861

/ 68194
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BEFORE THE TENNESSEE REGULATORY AUTHORITY
NASHVILLE, TENNESSEE

In Re:

Universal Service Generic : Docket No. 97-00888
Contested Case :

RESPONSE TQ HEARING OFFICER’'S REQUEST BY THE
ELECTRIC POWER BOARD OF CHATTANOOGA

In response to the Notice of Contested Case and Hearing

Officer Reguest dated June 13, 1997, the Electric Power Board of

Chattancoga, a board of the City of Chattanooga having

responsibility for the municipal electric plant (hereinafter

referred to as "EPB") plans to intervene and fully participate in

this proceeding.

Issues that the EPB believes are relevant and should be

considered in this Docket include:

L

The portability of Tennessee Universal Service Fund support
among competitive and incumbent local exchange carriers.

The identification of the list of services to be supported
by the Tennessee Universal Service Fund.

The qualification requirements for competitive and incumbent
local exchange carriers to be designated as Eligible
Telecommunications Carriers for purposes of receiving
Tennessee Universal Service Fund support and Interstate
Universal Service Fund support,

The availability of funding for schools, libraries and rural
health care providers.

In response to the Hearing Officer’s request for what EPB

anticipates will be the controlling law for this Docket, EPB

would contend that the cverriding relevant law is the

Telecommunications Act of 1§96 ("the Federal Act"). Section 254

cf the Federal Act clearly requires that both state and federal

universal service funding be competitively neutral and portable

Bons
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ameng competitive and :ncwnbent local exchange carriers. Also,
as indicated in the Notice, Tennessee Code Annotated § 65-5~207
clearly requires that universal sexvice be maintained after local
exchange markets are opened to competition. Relevant federal
orders include Federal Commurications Commission orders in: CCC
Docket No. 96-45 (the "Universal Service Order® released May 8,
1997}, CC Docket No. 96-98 (the "Interconnection Order" released
August 8, 1996), and CC Dccket No. 96-262 (the "Access Charge
Order" released May 16, 1957).

This 9th day of July, 1997.

Respectfully submitted,

STRANG, FLETCHER, CARRIGER,
WALKER, HODGE & SMITH, PLLC

(A

William €. Carrxg BPR #1788

Attorneys for Electrlc Power
Board of Chattanooga

400 Krystal Building

One Union Sguare

Chattanooga, TN 37402

{(423) 265-2000

FAX (423) 756-5861
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July 8, 1997

David Waddell, Executive Secretary
Tennessee Regulatory Authority
460 James Robertson Parkway
Nashville, Tennessee 37243-0505

Re: Docket No. 97-00888, Universal Service Generic
Contested Case

Dear Mr. Waddell:;

Enclosed herewith for filing are the original and 14 copies of the Response of the
Citizens Local Exchange Carriers to Notice of Contested Case and Hearing Officer Request.

An extra copy of this filing is included for date stamping and return in the enclosed, self-
addressed and postage prepaid return envelope.

Yours very truly,

Richard M. Tettelbaum

cc (w/encl):
Wayne Lafferty
J. Michael Swatts



BEFORE THE TENNESSEE REGULATORY AUTHORITY

NASHVILLE, TENNESSEE
In Re: )
)
Universal Service Generic ) Docket No. 97-00888
Contested Case )

RESPONSE OF THE CITIZENS LOCAL EXCHANGE COMPANIES
TO NOTICE OF CONTESTED CASE AND HEARING OFFICER REQUEST

Citizens Telecommunications Company of Tennessee, LLC and Citizens
Telecommunications Company of the Volunteer State, (collectively referred to as the “Citizens
LECs”), by their attorney, hereby respond to the June 13, 1997 Notice of Contested Case and
Hearing Officer Request as follows:

1. The Citizens LECs, as incumbent local exchange carriers providing universal
services in suburban and rural communities in the State, have a vital interest in the outcome of
this proceeding. Accordingly, they intend to actively and fully participate in this proceeding.

2. This proceeding is inextricably tied to the access charge reform proceeding,
Docket No. 97-00889. The Citizens LECs are concerned that the Authority not make the same
mistake that the Federal Communications Commission has made -- attempting to address access
charge reform prior to completion of universal service proceedings. Because intrastate access
charges have historically included implicit subsidies to local exchange services, great care must
be taken in identifying these subsidy amounts, ascertaining what universal service funding
requirements are and structuring a new universal service system driven by explicit subsidization.
In order to avoid endangering the provision of universal service in this State, completion of this
Docket No. 97- 00888 universal service proceeding should be deemed a condition precedent to

commencement of the access charge investigation contemplated in this proceeding.



Accordingly, the Citizens LECs believe that the Docket No. 97-00889 access charge reform
proceeding should be deferred until completion of the universal service proceeding.

3. In the event that the Authority determines to complete access charge reform prior
to completion of universal service proceedings, an interim universal service system will need to
be implemented.

4, On April 21, 1997, the Citizens LECs filed their Petition For Establishment of
Alternative Universal Service Support Mechanisms (the “Citizens USF Petition™), a copy of
which is appended hereto and incorporated by reference herein. In that petition, which appears
to have been subsumed in this proceeding,1 the Citizens LECs raised universal service issues
related to changes in intraLATA and Extended Area Service (“EAS”) settlements agreements
between incumbent LECs. Even though BellSouth Telecommunications Company has since
withdrawn its notices of canceling the preexisting EAS settlements agreements, the issue has
become dormant, but has not gone away. At some point in the foreseeable future, the issue of
replacing those EAS settlements agreements must be addressed. In the case of intraLATA toll
settlements, the implicit universal service subsidy that has flowed to the Citizens LECs will end
on August 8, 1997 for the reasons set forth in the Citizens USF Petition.” Because both issues
raised in the Citizens USF Petition are important universal service issues, they should be made

issues in this proceeding.

' See Order Convening Generic Contested Case issued May 29, 1997.

? In the near future, the Citizens LECs will be seeking interim relief for the loss of the implicit subsidy
contained in the soon-to-be terminated BellSouth Telecommunications Company-Citizens LEC intraLATA toll
settlements arrangements.



July 8, 1997

Respectfully submitted,

CITIZENS TELECOMMUNICATIONS
COMPANY OF TENNESSEE, LLC

and

CITIZENS TELECOMMUNICATIONS
COMPANY OF THE VOLUNTEER STATE, LLC

SCNE

<

Richard M. Tettelbaum, Associate General

Counsel

Citizens Telecom

Suite 500, 1400 16th St., N.W.
Washington, D.C. 20036

(202) 332-5922



BEFORE THE TENNESSEE REGULATORY AUTHORITY

IN RE: Petition Of Citizens Telecommunications Company
Of Tennessee L.L.C. And Citizens Telecommunications
Company Of The Volunteer State L.L.C. For Establishment
Of Alternative Universal Service Support Mechanisms

CASE NO.

PETITION FOR ESTABLISHMENT OF ALTERNATIVE
UNIVERSAL SERVICE SUPPORT MECHANISMS

Citizens Telecommunications Company of Tennessee L.L.C. and Citizens
Telecommunications Company of the Volunteer State L.L.C. (the “Citizens LECs”), by their
attorney, submit Their Petition For Establishment Of Alternative Universal Service Support
Mechanisms, and, in support thereof, respectfully show as follows:

1. In its Order dated February 7, 1996 in its Docket No. 95-02499 Universal Service
Proceeding (the “February 7, 1997 Universal Service Order™), the Tennessee Public Service
Commission found:

As the costs of universal service are covered [on an embedded cost basis] by the

current support mechanisms and are not under immediate competitive threats, no

alternative universal service support mechanism is necessary at this time.

Nevertheless, alternative support mechanisms may be desirable in order to

encourage economic and fair competition, to prevent cross-subsidies among the

incumbent companies’ services, and to insure that universal service is adequately
supported as competition grows. To this end, we will continue our examination

of universal service costs and supports, with the goal of determining appropriate

alternative universal support mechanisms, if needed, by early in 1997."

2. It is no longer correct that universal service costs can be covered by traditional

implicit subsidy flows. The conclusion in the February 7, 1997 Universal Service Order that no

alternative universal service mechanisms were necessary is legally flawed in light of Sections

! February 7, 1996 Universal Service Order, at p.2.



254(b)(4) and (5), (d) and (f) of the Communications Act of 1934, as amended, 47 U.S.C. §§
Sections 254(b)(4) and (5), (d) and (f) (the “Communications Act).2 Further, the conclusion is,
due to developments in the Tennessee telecommunications marketplace, no longer correct.

Changes In The Intral. ATA Toll Market In Tennessee

3. The first marketplace development of concern to the Citizens LECs in continuing
to carry out their universal service functions in this State is the termination, in the near future, of
the implicit subsidy flow from intralLATA toll settlements. For the Citizens LECs this implicit
universal service subsidy flow will end on June 30, 1997, at the earliest, and August 8, 1997, at
the latest.

4. BellSouth Telecommunications, Inc. (“BellSouth”) has advised all independent
local exchange carriers (“ILECs”) in Tennessee that it will terminate its preexisting intralLATA
toll settlements agreement by June 30, 1997. It has commenced negotiations with the ILECs
over its proposed Primary Carrier Plan (“PCP”) and related Infrastructure Sharing Agreement.
The principal difference between the preexisting toll settlement plan and the proposed PCP is
that the latter will not continue the historic arrangement whereby BellSouth pays an ILEC
amounts for intraLATA toll call originations and terminations that are greater than the ILEC’s
tariffed access charges. This differential, part of what is known as the Modified Revenue
Distribution Fund (“MRDF”), is embodied in an agreement effective July 1, 1992, and
represents, in the view of the Citizens LECs, an implicit subsidy flow to ILECs’ provision of

universal service.

> These amendments to the federal Communications Act became effective the day after the February 7,
1996 Universal Service Order.
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5. Even if BellSouth contemplated long term continuation of the MRDF and
continuation of that arrangement was permissible under the universal service provisions of
Section 254 of the Communications Act and T.C..A. §65-5-2O7,3 the Citizens LECs do not
believe that they would continue to be eligible for continued receipt of MRDF funds. The
reason for this is that the Citizens LECs will be converting to intralL ATA equal access by August
8, 1997;4 thereafter, the sole intercarrier “settlements” arrangement that the Citizens LECs can
participate in on intralLATA toll traffic is pursuant to their intrastate access services tariff.

6. Notwithstanding BellSouth’s intention to terminate the MRDF arrangements and
the legal impediments to continuation of same, the amount of MRDF implicit subsidy flows to
ILECs represents critical universal service support.  The loss of those dollars could have a
devastating impact upon the ability of the Citizens LECs to provide universal service at
“affordable” rates. These universal service flow dollars must continue, albeit in a new form that
complies with state and federal law.

7. The TRA must, as a first step, institute a proceeding at the earliest opportunity for
identification of the amount of dollars represented by the implicit subsidy flow inherent in the
MRDF; quantify the impact upon ILEC provision of universal service that would follow from a
loss of that implicit subsidy flow; and design an explicit fund, to which all carriers contribute, to

replace those dollars.

* The Citizens LECs do not believe, as a matter of law, that the MRDF can be legally continued.

See Joint Petition of Citizens Telecommunications Company of Tennessee L.L.C. and Citizens
Telecommunications Company of the Volunteer State L.L.C. for Approval of an IntralLATA Toll Dialing Parity
Implementation Plan, Docket No. 97-00275.



Changes In Extended Area Service Arrangements

8. In addition to advising the Tennessee ILECs of its intention to cancel the MRDF
agreement for intralLATA toll settlements, BellSouth has advised of its intention to cancel the
preexisting “bill-and-keep” settlements arrangements5 for ILEC-Bell Extended Area Service
(“EAS”) agreements. The proposed replacement agreements would have the parties compensate
each other, on a usage-sensitive basis, for the reciprocal transport and termination of each other’s
local telecommunications traffic traversing the pertinent EAS routes.

9. The Citizens LECs acknowledge that the proposed replacement of the ILEC-Bell
EAS bill-and-keep arrangements with usage-sensitive reciprocal transport and termination
arrangements is a permissible outcome under Sections 251(b)(5) and 252(d)(2) of the
Communications Act. The Citizens LECs reserve their rights to challenge and, if necessary,
seek arbitration pursuant to Section 252(b) of the Communications Act over any EAS
settlements issue that it cannot negotiate to resolution with BellSouth.

10.  The core issue at the heart of the ILEC-Bell EAS settlements issue is that of
universal service funding. To the extent that EAS falls within the universal service umbrella,
any LEC shortfall in recovery of underlying costs should be borne by an extrinsic funding source
support of which is borne by all telecommunications carriers. Both State and Federal law

already contemplate such an extrinsic funding source -- universal service funds.

* «[B]ill-and-keep arrangements are those in which neither of the two interconnecting carriers charges

the other for the termination of local telecommunications traffic that originates on the other’s network.” Section
51.713(a) of the Rules of the Federal Communications Commission.



11. The Citizens LECs believe that, to the extent that a LEC’s provision of universal
service, whether wholly within its own exchange areas or within an EAS construct, is priced
below cost, the shortfall must be made up from an intrinsic universal service fund. If payment
of terminating compensation to another LEC in an EAS arrangement adds incrementally to that
shortfall, additional universal service funding is both appropriate and a legal requirement. One
alternative, continuation of bill-and-keep arrangements, casts the entire incremental cost burden
upon the terminating LEC and is, in all likelihood, in violation of statutory requirements for
equitable and nondiscriminatory universal service funding. The second alternative, although
economically correct but unpalatable to regulators, is to allow the originating LEC to increase its
end user rates and/or allow usage sensitive end user pricing to absorb the incremental costs.

Conclusion

The foregoing developments in BellSouth-ILEC relationships in Tennessee dictate
commencement of a universal service proceeding at the earliest possible moment. The TRA
must undertake a thoroughgoing, generic universal service proceeding to accomplish what the
former Tennessee Public Service Commission postponed -- compliance with T.C.A. § 65-5-
207(b).°

WHEREFORE, Citizens Telecommunications Company of Tennessee L.L.C. and

Citizens Telecommunications Company of the Volunteer State L.L..C. urge the TRA to initiate a

®T.C.A. § 65-5-207(b) requires the TRA to:

determine the cost of providing universal service, determine all current sources of support for universal
service and their associated amounts, identify and assess alternative support mechanisms, and
determine the need and timetable for modifying current universal service support mechanisms. The
Commission shall issue its decision in the universal service proceeding prior to January 1, 1996.



proceeding at the earliest practicable moment to establish alternative universal service support

mechanisms.

April 21, 1997

Respectfully submitted,

CITIZENS TELECOMMUNICATIONS
COMPANY OF TENNESSEE L.L.C.

and
CITIZENS TELECOMMUNICATIONS

COMPANY OF THE VOLUNTEER
STATE L.L.C.

ol QUT

Rfchakd M. Tettelbaum, Associate General
Counsel

Citizens Communications Company

Suite 500, 1400 16th Street, N.W.

Washington, D.C. 20036

(202) 332-5922
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Mr. David Waddell
Executive Secretary

Tennessee Regulatory Authority
460 James Robertson Parkway

Nashville, TN 37243-0505

Re:

ATTORNEYS AT LAW

NASHVILLE CITY CENTER "
511 UNION STREET, SUITE 2400
NASHVILLE, TENNESSEE‘B7219

L VRS S

FAX (61%5) 726-1776

PHONE (615) 7261200
July 9, 1997

Universal Service Generic Contested Case

Docket No. 97-00888

Dear Mr. Waddell:

(4]
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CUNETA

MATHEWS, GILMAN, BRANAN & HELLEN, P.LC.

G. COBLE CAPERTON
DEDRICK BRITTENUM, JR.
BARRY F. WHITE

PAUL E. PERRY

BRIAN L. KUHN
GREGORY W. O'NEAL
STEVEN C. BRAMMER
RICHARD J. MYERS
HAROLD W. FONVILLE, I
FRED D. (TONY) THOMPSON, JR.
JANA LANE SOUTHERN

Is¥s)
94

OF COUNSEL
?Y HENRY H. HANCOCK

Enclosed for filing are the original and thirteen copies of the Notice of Participation in
Contested Case and Responses to Hearing Officer Request Submitted on Behalf of Time Warner
Communications of the Mid-South, L.P.

Copies are being served on counsel for known interested parties.

CBW,jr:1h
c:welch:timewarn:letters:waddell. 709

cc: Val Sanford, Esq.

Very truly yours,

FARRIS, MATHEWS, GILMAN,BRANAN & HELLEN, P.L.C.

C/c&/% A. L/bld.,),,

Charles B. Welch, Jr.

James P. Lamoureux, Esq.

Guy Hicks, Esq.

H. Ladon Baltimore, Esq.

Jon Hastings, Esq.
T. G. Pappas, Esq.

Carolyn Tatum Roddy, Esq.

Dana Shaffer, Esq.

Richard M. Tettlebaum, Esq.

Henry Walker, Esq.

L. Vincent Williams, Esq.

James B. Wright, Esq.



BEFORE THE TENNESSEE REGULATORY AUTHORITY
NASHVILLE, TENNESSEE

IN RE: ] )
1 o

UNIVERSAL SERVICE GENERIC ] Docket No. 97-00888 - -
CONTESTED CASE ] ‘ E
NOTICE OF PARTICIPATION IN CONTESTED CASE: . ¢

AND RESPONSES TO HEARING OFFICER REQUEST -
SUBMITTED ON BEHALF OF TIME WARNER S ’
COMMUNICATIONS OF THE MID-SOUTH, L.P. :, -~

In response to the Notice of Contested Case and Hearing Officer Request, Time
Warner Communications of the Mid-South, L.P. ("Time Warner"), a duly authorized
telecommunications service provider in the State of Tennessee, responds as follows:

SPECIFIC REQUESTS
A. Participation

Time Warner hereby formerly gives notice to the Tennessee Regulatory
Authority ("TRA") of its intent to participate in this proceeding. Presently, Time
Warner intends to fully participate in all stages of the proceeding without limitation.

B. Proposals for Organization of Docket

Time Warner suggests that Docket No. 97-00888 on Universal Service and
Docket No. 97-00889 on Access Charges should be consolidated and heard as
companion cases. It would seem appropriate, however, for the TRA to wait until the
Federal Communications Commission ("FCC"} has concluded its Universal Service
proceeding before it enters a Scheduling Order. The existing mechanisms are
adequate to protect the current universal service support system and the interests of

consumers in Tennessee since the development of competition in the local exchange



market has been minuscule over the past two years. Since there is no statutory
deadline, the TRA should take full advantage of the determinations of the FCC before
proceeding. Additionally, the FCC has determined that it will provide 25% of the
federal fund and the states will be required to provide the remaining 75%; however,
the FCC has not yet determined the size of the fund. Logically, the states cannot
determine the need for additional intrastate funding until the size of the federal fund
is determined. Only after a determination is made as to whether an intrastate fund is
necessary and the size of the fund, will the TRA be capable of considering access
charge reform. Since access charges provide subsidy for universal service. The FCC
has previously ordered a "market-based" approach to reforming access charges. The
FCC concluded that competition will do a better job of determining the true economic
cost of providing access services than will regulation. Accordingly, the inter-exchange
carriers will not be harmed by delaying the access charges reform proceeding in
Tennessee as competition for access services will continue to develop. In the
meantime, the TRA should work to identify and refine the issues to be considered.
After consideration of the issues submitted by the parties, the TRA should
adopt a list of specific issues to be resolved. After defining the issues, liberal
discovery should be permitted. Upon the completion of discovery, the TRA should
maximize the benefit of pre-hearing briefs and pre-hearing Orders to narrow the issues
and clearly identify the positions of the parties. To the extent possible, the parties
should be grouped according to their positions and encouraged to file joint briefs,

motions and proposed orders.



C. Issues To Be Considered

Although certainly not exhaustive, Time Warner submits its list of key issues

which are relevant and should be considered in this docket:

1.

2.

What is the definition of Universal Service?
What is the meaning of the Universal Service "affordability” requirement?

What is the appropriate size of the Universal Service Fund after
consideration of the following factors:

Cost Methodology;

Use of a revenue bench mark versus average costs;
Competitive bidding process; and

Use of an income threshold.

o 0 0O

How should contributions to the Universal Service Fund be calculated?

Which carriers should be eligible to receive support from the Universal
Service Fund?

How should carriers be permitted to recover the cost of Universal Service
Fund contributions?

How should the TRA transition from the current support system to the
new system?

D. Relevant Federal Law, FCC Orders and State Law

The law applicable to the issues in this proceeding is found at T.C.A. 865-5-

207, 47 U.S.C. §254, and the Federal Communications Commission Order issued on

May 7, 1997. In the Matter of Federal-State Joint Board on Universal Service, C.C.

Docket No. 96-45. In making the determinations in this proceeding, the TRA must

reconcile the federal and state mandates and provide for the implementation of a

system consistent with both. Although the primary issues to be considered may be



simply stated, the underlying considerations are complex and numerous. Time Warner
suggests that even a summary of these provisions as they might be applicable to a
determination of the issues in this proceeding would be extremely voluminous and
inconsistent with the purpose of this initial response to the hearing officer’s request.
Time Warner respectfully, therefore, reserves its right to make comment on the
applicable law during the course of this proceeding or, in the alternative, requests an
extension of time to file such summaries.

Respectfully submitted,

FARRIS, MATHEWS, GILMAN, BRANAN & HELLEN, P.L.C.

By: C‘ZA/&( A. M/éu'/\n

Charles B. Welch, Jr. #5593
511 Union Street, Suite 2400
Nashville, Tennessee 37219
Ph: (615) 726-1200

ATTORNEYS FOR TIME WARNER
COMMUNICATIONS OF THE MID-SOUTH, L.P.

CERTIFICATE OF SERVICE

The parties to this proceeding have not yet been identified. As a courtesy, the
Notice of Participation in Contested Case and Responses to Hearing Officer Request
Submitted on Behalf of Time Warner Communications of the Mid-South, L.P. has been

delivered by U. S. Mail to counsel for anticipated participants as follows:

Val Sanford , Esq. James P. Lamoreux, Esq.
Gullett, Sanford, et. al. AT&T

230 Fourth Avenue North, 3rd Floor Room 4068

PO Box 198888 1200 Peachtree Street N.E.
Nashville, TN 37219-8888 Atlanta, GA 30309



Guy M. Hicks, Esq.

Attorney for BellSouth

333 Commerce Street, Suite 2101
Nashville, TN 37201-3300

Jon Hastings, Esq.

Attorney for MClI

Boult, Cummings, Conners & Berry
PO Box 198062

Nashville, Tn 37219

Carolyn Tatum Roddy, Esq.
Attorney for Sprint

Sprint Communications Co., L.P.
3100 Cumberland Circle - NO802
Atlanta, GA 30339

Richard M. Tettlebaum, Esq.
Citizens Telecom

Suite 500

1400 16th Street, N.W.
Washington, DC 20036

L. Vincent Williams, Esq.

Office of the Consumer Advocate
Cordell Hull Bidg., 2nd Floor

426 Fifth Avenue North
Nashville, Tn 37243-0500

c:timewarn:pleading:notice.709

H. Ladon Baltimore, Esq.
Attorney for LCI Int’l
Farrar & Bates, L.L.P.

211 7th Avenue North
Suite 320

Nashville, TN 37219-1823

T. G. Pappas, Esq.
Coalition of Small LEC
Bass, Berry & Sims

2700 First American Center
313 Deaderick Street
Nashville, TN 37238-2700

Dana Shaffer, Esq.
Attorney for NextLink
105 Molloy Street
Suite 300

Nashville, TN 37201

Henry Walker, Esq.
Boult, Cummings, et. al.
PO Box 198062
Nashville, TN 37219

James B. Wright, Esq.

United Telephone-SE, Inc.
14111 Capital Boulevard
Wake Forest, NC 27587-5900



P.O. BOX 67
TELEPHONE 615-268-2151

Mr. K. David

Twin Lakes P,

TELEPHONE COOPERATIVE CORPORATION!!.
"OWNED BY THOSE IT SERVES™ = =" "= = o s oo rmmca et r e mmmse e -
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. [; 7, Yo ' || fRASK Bl HALSELL, PRESIDENT
ainesboro, ENNEASEE ‘38‘56% DOUGLAS G. ELDER, VICE PRESIDENT

JAMES R. MONTGOMERY, SECRETARY

ROBERT D. DUDNEY, MANAGER

Frhe o R ok wl N » )
L ..:v.u.\._“—u\Y

July 2, 1997

Waddell, Executive Secretary

Tennessee Regulatory Authority
460 James Robertson Parkway
Nashville, Tennessee 37243-0505

Dear Mr. Waddell:

RDD/bey

Enclosures (2)

Enclosed are Notice of Intent to Participate on the following:

1. Universal Service Generic Contested Case
Docket No. 97-00888

2, Petition of AT&T Communications of the
South Central States, Inc. for the Convening
of a Generic Contested Case for the Purpose
Of Access Charge Reform
Docket No. 97-00889

Very truly yours,

TWIN LAKES TELEPHONE COOPERATIVE
CORPORATION

%\'\\
Robert D. Dudney,
General Manager



BEFORE THE TENNESSEE REGULATORY AUTHORITY

NASHVILLE, TENNESSEE
In Re: ) .
) Docket No.
Universal Service Generic ) 97-00888
Contested Case )

NOTICE OF INTENT TO PARTICIPATE

Comes Twin Lakes Telephone Cooperative Corporation, a nonprofit corporation
organized and existing under the laws of the state of Tennessee, Tennessee Code Annotated
Title 65, Chapter 29, Section 101, et seq., appearing specially, and without waiving any of
its statutory exemptions to the jurisdiction of the Tennessee Regulatory Authority does
hereby give affirmative notice to the Tennessee Regulatory Authority that:

1. Twin Lakes Telephone Cooperative Corporation has received Notice of
Contested Case and Hearing Officer Request from TRA dated June 13, 1997.

2. Twin Lakes Telephone Cooperative Corporation is a provider of
telecommunications services as defined in the Federal Telecommunications Act of 1996 and
that under 254(b)(4) of the Telco Act will be required to make a contribution to the
preservation and advancement of universal service.

3. Twin Lakes Telephone Cooperative Corporation plans, with other telephone
cooperatives, to participate in the proceedings on such matters as are germane to
contribution to the universal service fund, distribution of the universal service fund,
contribution formulas, rules to be established for the distribution of universal service funds.

Such other related issues that the Cooperative is of the opinion affects the welfare of its



members, either service connected or financial involvement.

4. Twin Lakes Telephone Cooperative Corporation requests that it be allowed
to submit, either separately or jointly with other telephone cooperatives, to the Tennessee
Regulatory Authority by separate document or documents Proposal for Organization of
Docket and Issues to be Considered and if germane to the issues involved what the
Cooperative anticipates the controlling law will be in this docket relating to telephone
cooperatives.

This notice respectfully submitted on this the 02 day of July, 1997.

Twin Lakes Telephone Cooperative Corporation

P.O. Box 67

Gainesboro, TN 38562-0067
Telephone 615/268-2151
Fax 615/268-3222 or 2734



